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BBepneHue

AKTyanbHOCTb T€Mbl UCCQIepgoBaHuUA. B npouecce nponcxogsawmx B Poccnimnckon
denepaunm B NnocsegHee AecaTUNETNE SIKOHOMUYECKUX pedopM, B YCJ10BUSAX BYpPHOro
Pa3BUTUNA TOBAPHO-AEHEXHbIX OTHOLUEHWN, Pe3KOro yBeNn4YeHns KoamyectBa cybbekToB
npeanpuHNMaTeNIbCKON AeATEeNIbHOCTU, B YACTHOCTU, IOPUANYECKUX NNL, BECbMa
aKTyaJIbHbIMN CTAHOBATCS BOMPOChl MHAMBUAYaIN3aALNMN YH4AaCTHUKOB XO35INCTBEHHOI O
obopoTa.

Mpobnemsbl rpa’k4aHCKO-NPaBoOBON MHONUBUAYANMN3ALNN IOPUANYECKNX NTNL, @ TaKXe
pe3ysibTaTOB UX AeATeNbHOCTU (ToBapoB, paboT u ycnyr) anmtensHoe BpeMs
He3acCJ/ly>KeHHO OblIM NNLWEHbl BHUMAHNSA, KaK CO CTOPOHbI MPaBOTBOPYECKNX OPraHoB
rocyfapcTBa, Tak U CO CTOPOHbI NpeacTaBuTenen lpnan4yeckon Hayku. Npexage scero,
3TO BbIPA3MJI0Cb B KpallHe CKyAHOW HOPMaTUBHO-NpaBoBon 6a3e, perynnpytoLlen
OaHHYI0 chepy obLecTBEHHbIX OTHOLWEHUI, OTCYTCTBUM 0606LeHNn cyaebHOM N NHON
NMPaBoONPUMEHNTENBHOW NPaKTUKKN MO pacCMaTpMBaeMbiM BOMPOCaM, U, Kak CneacTeume, B
OTCYTCTBUM KOMMJIEKCHbIX Hay4YHbIX NCC/Ie40BaHNIN, MOCBALLEHHbIX BONPOCaM
rpa>Ka4aHCKO-NMPaBoOBON NMHONBUOYANU3AUUN IOPUONYECKUNX JINL, U Pe3YyIbTaToB UX
nesaTenbHOCTN.

be3ycnoBHO, HEO6XOOMMO OTMETUTb HEKOTOPYIO pa3paboTaHHOCTb NPaBOBbIX BOMNPOCOB,
KacalLwWmMXCsa NPaBOBOro peXxmma u oxXpaHbl OTAe/IbHbIX CPenCcTB MHAMBNOYaNn3aunm
IOPUANYECKOr0o InLa N pe3ysibTaToB ero AeATesIbHOCTU. ITO, B NepBYyto o4epeb
KacaeTcs Takux 06beKToB, KakK TOBapHbIN 3HAK, 3HaK 0bCcny>XnsaHus, pupmeHHoe
HanMeHoBaHMe, T.e. 00BbEKTOB TaK Ha3blBAEMOMN «MPOMbILLJIEHHON COOCTBEHHOCTU>.
OnHako, pa3BuTne obecTBEHHbIX OTHOLIEHNIN B HAaCTOSLEE BPEMS BCE Yalle CTaBuT
nepean LPNONYECKNMU NnLamMm HeobxoamMMoCTb B MHAMBUAYAIN3ALNN HE TOJIbKO
OTAesIbHbIX CTOPOH (aCNeKToB) NN pe3y/ibTaTOB CBOEN AeATEeNIbHOCTU, HO K obLen
NHOMBMAYaNM3aULUN IOPULONYECKOro NLa Kak e4uHOro Lesoro.

ObObLeKToOM nccnepoBaHMsA ABASETCA 0O ECTBEHHbIE OTHOLLIEHUS, BO3HMKaKOLWMe B
pe3ysibTaTe Fpa)K,El,aHCKO-FIpaBOBOVI nHanBmayaJindaunn opnonvecknx anu.

npe,lJ,METOM uccnenoBaHus 4BJIAIOTCA HOPMaTUBHO-MNPaBOBbIE aKThbl, peryjanpytowune
YKa3aHHbIe obuwiecTBeHHbIE OTHOLUEHNS.



LLenb nccnepnoBaHMA - BASETCA KOMMJIEKCHbIN aHaNn3 BOMPOCOB rpa>XgaHCcKo-
I'IpaBOBOIZ nHaOnBmayajansaumnnm ropnanyeckmnx anu.

ONna ooCcTmXeHnsa noctaBaeHHOW Luenn Heobxoammo pewnTb cneayrLine oCHOBHbIE
3aaayuiun:

e PACCMOTpPETb NOHATUE, 3HAYEHNE N OCHOBHbIE MPU3HAKMW IOPUANYECKOr0 NNLA;

e MPOAHAIN3NPOBATbL NOHATME OPraHN3aLMOHHO-NPAaBOBON (hOPMbI KOPUANYECKOTrO
nmua;

e OMNpenennTb NOHATNE MHOMBUAYANN3ALMN U MPaBOBYIO NpMpoay NpaB Ha CpencTBa
NHONBUAYANN3ALNN IOPUONYECKUX NNLL;

e N3YyUYNTb CPeOCTBa UHAUBMAYANMN3ALNM IOPUANYECKMX NNLL;

MeTon0/10rM4eckyro OCHOBY UCCNIea0BaHMUA COCTaBNAOT obLeHay4YHbIN MeToA
no3HaHusA, 6basnpyroWwmnncsa Ha CUCTEMHOM N3yYeHUN obbekTa nccnenoBaHns B
coYeTaHUN C YaCTHOHAY4YHbIMWU MeTO4aMMN.

TeopeTUyecKyro OCHOBY UCCJIeN0BaHUA COCTABASAIOT TPYObl TAKUX POCCUNCKUX
y4dyeHbIX Kak: [opogoBa O.A., ImuTtpuesa B.A., Epmonaesa C.H., Opnosoun B.B.,
CopokuHon A.W., YBapkuHa I'. U gp.

HopmaTtuBHyl0 60a3y uccnepoBaHua coctaBunm KoHctutyuma PO, TK PO,
depepanbHble 3aKOHbI «O BBEAEHNN B AENCTBUE YacTu YeTBepTon MparkaaHCKOro
Kogekca Poccuinckon depgepaunn», «O BHECEHNN N3MEHEHUI B rNaBbl 1, 2, 3 n 4 4acTun
nepsou NpaxagaHCKOro kogekca Poccnmnckonm depepaumnm».

CTpyKTypa uccnepnoBaHusa onpenesieHa uenbio N OCHOBHbIMY 3aja4aMu U COCTOUT U3
BBeOEeHUs, ABYX rfas, BKAKOYaOWmMx B cebsa no gBa naparpacda Kaxkaas, 3akjoveHuns,
bunbnunorpacuyeckoro cnucka.

1. MoHATHMe IOpUOMNYECKOro Jimua M ero
OpraHu3auMoOHHO-NpPaBoBOU (PpOPMbI

1.1 NoHATHUe, 3Ha4YeHUe U OCHOBHbLIE NMPU3HaAKH
Iopuan4YecKoro aumua



|'OpVI,£l,VI‘-IeCKI/IM NMpmM3HaeTCcda opraHnM3aund, NMeET B X035NCTBEHHOM BeeHnun
onepatmnBHOM yripasJsieHnn nMmMyuwectso 1 no cBOMM 3TMM MMyLLLECTBOM, OT CBOEro
r|p|/|o6peTaTb n nMmyuwecteeHHble N HeMMYyLLeCTBEHHbIE MpPaBa, 06a3aHHOCTHK, ObITb ©
OTBETHNKOM B Cye.

MNpn aHann3e faHHOro0 MOXKHO BblAENUTb IPUANYECKOr0 LA, OPUANYECKOro nua - 3TO
BHYTPEHHE NMPUcyLLie CBONCTBA, Ka)kJa0e KOTOopbiX HeobxoamnmMo, a Bce BMecTe - AJ1s
TOro, opraHm3aumns Morna cybbekToM rpa’kgaHckoro B 3Tom c/ioBo «npusHaku» B 6bosee
CMbIC/IE, YEM 1 3TO NPABOBOWN TpaAULIUN.

Bce opnaunyeckune nmua B Poccmm npoxoaaT perncrpaumio, nogasnsouiee 60/blLINHCTBO
nMeeT 1 OTKpbiBaeT B BaHKax, BCe 3TN aTpubyTbl HE CYLLLHOCTW opuanyeckoro B camom
obsa3aTeNbHOM rocylapCTBEHHOW NMoAsie)xxaT U U HEKOTOopble opraHu3sauunm (T.e.
nMmerowme ctatyca amua), HanpuMmep, N NpeacTaBUTeNbCTBa KOMNaHUn. OHM MoryT
UMeTb NevyaTn U cHeTa, HO NMuaMn OT He CTaHOBATCA[1].

[MpaBoBas OOKTPUHA BbloeNndeT 4YeTbipe Npu3Haka, Ka>kabln KOTOPbIX HeobxoauM, a BCe B
- DOCTaTO4HbI, 4TObbLI Morna 6bITb Cy6'beKTOM rpa>xxagaHCKoro T1.e. npngn4ecknm

1) OpraHn3aunoHHOe LPUANYECKOro N1LA NpexXXae BCero B onpeeneHHon nepapxmu,
OpraHoB YyNpaBJIEHUS NN KOJIIErnanbHbIX), €ro CTPYKTYPY, N B HETKON OTHOLUEHU
MeXAy yYaCTHUKaMWU. brnarogaps CTaHOBMTCS BO3MOXXHbIM XKefaHNs MHOXKeCTBa B
eAVNHYI0 IOPNANYECKOro nLa B LIe/IOM, @ HEMNPOTUBOPEYMBO Bbipa3nTb BOJIO BOBHE.

MHO>XeCTBO 1L, B OpraHn3sauunio, B rpaxjaHCKOM KakK o4HO O4uH Cy6'beKT

OpraHn3aunoHHOE LPUANYECKOr0 SIMLUA ero yYpeanTenbHbiMU (YyCTaBOM 1U/Unun
J[IOrOBOPOM) 1 aKTaMu, PEryNPYIOLWMMIM NOJIOXKEHNE TOr0 MHOro BUAa nul,.

2) opraHm3aumMoHHOe eANHCTBO ANsa obbeguHEeHUsa NuL B KolekTuBHoe obpasoBaHue,
o6ocobneHHoe MMyLLEeCTBO MaTepuaibHyto 6a3ly Takoro obpasoBaHuA. MpakTU4eckas
neaTeNnbHOCTb 6e3 COOTBETCTBYIOLWMX NPEAMETOB TEXHUKW, HAKOHEL,, MPOCTO —
OEHEXHbIX CPpeacTB. 3TUX NHCTPYMEHTOB B OAVNH UMYLLLECTBEHHbIN NPUHAANEXALLNN
OAaHHOWM N OTrpaHNYeHne oT NMYLLECTB, APYrnMM nnuaM, N Ha3blBaeTCA UMYLLLECTBEHHOWN
topuanyeckoro nuual2].

Tak, No4 MOXXHO MOHMMaTb BELLM, a OTCYTCTBUE BeLleln B COBCTBEHHOCTN, ONepaTUBHOM
NN XO39NCTBEHHOM OpraHu3aunm NpensaTCcTByeT ee opuandeckmum C opyrom B MOHATME
HapsA4y C MOXKHO BKOYNTb U 06A3aTeNbCTBEHHbIE MPaBa. MOryT CyLWeCTBOBATb U Takume
lopuanyeckme BCe MMyLLLECTBO UCHEPMbIBAaeTCA CpencTBaMu 6aHKOBCKOM cYeTe U



apeHayeMbIM NOMeELLEeHNEM. 3TU MO3NLUN TO, YTO UMYLLECTBa (MOHMMAEMOro UIN MeHee
paccMaTpuBaeTCs Kak aTpubyT topnanyeckoro Ho NnpnsHakom nuia SABASETCSH, He
Ha/M4Yme NMyLLLECTBA, a MPUHUNN PYHKLNOHNPOBAHNSA KaK UMYLLLECTBEHHAS @ 3TO OAHO U
Xe.

FOpnandeckoe n1Lo B TEYEHME KAaKOro-TO BpeMeHn MoXXeT He obnafaTbh MMyLLIECTBOM,
KaK LUMPOKO Mbl HU TPaKTOBasIn. 6ONbLUNHCTBO HEKOMMEPYECKMX Ha APYron nocne
CO3[aHNA MMEIOT HU HU NpaB HN TeM 0b65A3aTenbCcTB. Bca 060c06/1eHHOCTb TakKnx nuu
3aKJilo4aeTcsa B Ux B npuHumne o060cobneHHbIM MMYLLECTBOM, B X BbITb €ANHCTBEHHbIM
€dVNHOro CaMoOCTOSATENIbHOMO UMYLLLIECTBEHHOI 0 NpaBa NN NHOIO

CTeneHn nMyLLecTBEHHON NMyLLeCcTBa Y BUAOB IOPULANYECKUX MOTYT CyLeCTBEHHO Tak,
X039NCTBEHHbIE 1 obLiecTBa, o61afatoT NpaBoOM Ha NMpuMHagexallee MMyLLecTBo, Toraa
YHUTapHbIEe NPeanpuaTus - I1b X039NCTBEHHOIO BEAEHNSA ONepaTUBHOINO ynpaBieHUs.
B 060X BO3MOXXHOCTb BJIaf€Th, 1 pacnopsi>KaTbCA FOBOPUT O cTeneHn 060cobneHHOCTH
KOoTOpasa A0CTaTo4YHa NpuU3HaHUA AaHHOro obpa3oBaHumsa LpuonyYecknum [3].

NTak, uMyLLeCcTBEHHas NPUCYLLA BCEM UCKIIOYEHUSA LOPUANYECKNM C CaMOro UX
CO3[aHWNS, Kak NosABNEHNE Y KOHKPETHOro topnanyeckoro o6ocobneHHoro nMyLLecTsa,
npaBuJIo, MPUYPOYEHO K MOMEHTY (DOPMMPOBAHNSA YCTaBHOro (Cknago4Horo) Bece
NMYLLLECTBO YYUTbIBAETCS Ha caMoCToATeslbHOM BaslaHCe MPOBOANTCS MO CMeTe
pPacxo[oB, B YEM N BHeLLHee nposiBieHne 060Cco61eHHOCTb 4aHHOMro AnLa.

MepcoHasbHbIA Y4aCTHUKOB HECKOJIbKMX JINLL U OPraHoB yrNpaBaeHus, Kak U
KOMMEeTEHLMS, MOPO MNOMHOCTbIO COBMaAaTh, C YACTO TOYKN 3PEHUS TPYOHO
pa3rpaHnynTb. B 3TOM c/lyvyae nMyLLeCcTBO, NpUHAA/eXallee opunandeckoMmy JnLuy v
TOJILKO €MY, OT UMYLLLECTB APYrUX IPUANYECKNX NO3BOJISET TOYHO UAEHTUMULIMPOBATD.

3) caMOCTOATENIbHOW rpa)kAaHCKO-NPaBOBOW IPUANYECKOrO KL, 3TOMY MpaBuay, Uin
COBCTBEHHUKN IOPUANYECKOro L@ OTBEYaloT Mo 0b6s3aTenbCTBaM, a ML He Mo
obsizaTenbcTBaM MIHBIMU CJIOBAaMU, IOPUANYECKOE INLO HECET rpakAaHCKO-MpPaBoBYo Mo
CBOUM

Heobxoanmon NnpefnocblsIKON TaKoW SBASETCS HaJlndme y Ipuandeckoro amua
MMyLLecTBa, KOTopoe HeobxoaAMMOCTM MoXeT 06bekToM NpuTasaHun CyulecTsytowime
NCKJIIOYEHNA NpaBuia 0 OTBETCTBEHHOCTU IOPNANYECKOIO HN B Mepe He obuiero
MPUHLMNA, OTBETCTBEHHOCTb MHbIX MpaBa No PUANYECKOro nnua nmwb cybcngmnapHom
€. AONONIHUTENIbHOW K OTBETCTBEHHOCTM CaMOro auua).



4) B rpa>aHCKOM OT COBCTBEHHOIr0 03Ha4YaeT BO3MOXXHOCTb CBOEro UMEHU U
OCYLLEeCTBNATb NpaBa U 0653aHHOCTU, a BbICTYNaTb UCTLUOM N OTBETHYUKOM B [4].

3T0 - MPU3HaK PUANYECKOro 1, OJHOBPEMEHHO, Liesb, paaun oHO 1 Hannyne
OpraHn3aLoHHON 1 060C061EHHOr0 Ha KOTOPOM CaMOCTOSATE/IbHAsA OTBETCTBEHHOCTb,
pa3 1 BBECTUN B 060POT HOBOE JINLL U — HOBOrO MNpaBsa.

Ncnonb3oBaHue lopnanyeckmm JAMLOM HaMMEHOBAHMSA MO3BOJISET €ro OT UHbIX
opraHm3aumm No3TOMY, ABASETCA NPEANOCbIIKON rpakaaHCKON IopUANYEeCcKOro nmua.

MpaBOCNOCOBHOCTb OPUANYECKOr0 3aK/O4aETCs B YTO IOPUANYECKOE MOXKET MMETb
npaBa, COOTBETCTBYWOLWNE AeATENbHOCTU, MPeayCMOTPEHHbBIM B €ro y4peanTesbHbIX U
HEeCTW C 3Ton 06si3aHHOCTUN. KoMMepYeckne 3a UCKIYeHneM npeanpusaTuin u Buaos
OpraHn3auunin, 3aKOHOM, MOTYT rpa)JaHCKNE NpaBa U HECTU rpa)kKaHCcKne
HeobxoanMbie ANs NOObIX BUAOB He 3anpeLleHHbIX OTaeNbHbIMU BUAAMU MepeYyeHb
KOTOPbIX 3aKOHOM, l0pMANYECcKoe MOXXET 3aHMMaTbCs Ha OCHOBAHUW pa3peLleHuns
(MnueH3nun). — cneuvanbHoe Ha OCYLEeCTBJIEHNE BUAa AESTE/IbHOCTU 06513aTeIbHOM
cobnogeHnn TpeboBaHN N BblAAHHOE NINLEH3NPYIOLLMM IOPUANYECKOMY JINLLY
NHANBUAYAILHOMY MPearnpuHUMaTENIO.

KOpngundeckoe MoxeT 6bITb B MpaBax B C/ly4asax U B NOpsSAKe, 3aKOHOM. PelueHune
orpaHmyeHmnmn npas 6bITb 06>KanoBaHO NMLOM B [5].

npaBOCI'IOCO6HOCTb ropnan4eckKoro BO3HMKaeT B €ro co3aaHnda m npeKkpawaeTCHq B
BHeCeHnA 3arnncm o ero NCKJIr4YeHnm eanHoOro rocygapCrBeHHoOro opmnanvyeckmnx JanL,.

MpaBo OPUANYECKOrO0 N1LA OCYLLECTBAATb AeATeSIbHOCTb, Ha 3aHATNE KOTOPOM
Heo6XxoAMMO Nosy4YeHne NLEH3UN, BO3HUKAET C MOMEHTA MOJIyYeHNs TaKoW INLEH3UN
WX B YKa3aHHbIA B HEN CPOK M NpeKpaLlaeTcs No UCTEYEHUN CPOoKa ee NencTBus, ecnm
MHOE He YCTAHOBJIEHO 3aKOHOM MJIN UHLIMW MPaBOBLIMU aKTaMu.

1.2 NoHATUEe opraHu3auMOHHO-NPaBOBOU (pOpPMbI
IopUManYecKoro amua

Yka3 lNpe3ngeHTa Poccunckonm depepaumnm ot 18 ntona 2008 r. Ne 1108 «O
coBepLleHCTBOBaHUN Mpa)kaaHCKOro kogekca Poccmmnckonm depepaumm» o3HaMeHoOBanN
Ha4vano 6onbwon paboTbl MO COBEPLUEHCTBOBAHMIO U MOAEPHU3ALUN FPaK4AaHCKOro
3aKoHopaTesIbCTBa, @ UMEHHO, ero 0OCHOBHOIo aapal6l.



C MOMeHTa NpuHATMA NepBon YacTu Mpa>kgaHCKOro kogekca Poccnimnckonm depepaumn
(nanee - 'K P®), npn3BaHHOIo CTaTb OCHOBHbLIM PEryasaTopoM pbIHOYHOW SKOHOMUKU U
rapaHTOM Nnogaep>XaHusa yCTOM4YUBOCTU rpa>kaaHckoro obopoTa, npowso 6onblue 15
NeT, 3a KOTopble OH AOCTOMHO Bbligep>Xaa ncnolTaHne spemeHeMm. OgHako, BBUOY
cTpeMmunTensHon rnobanmsaymnm MMPoOBON SKOHOMUKIN, Pa3BUTUA rPpa>kaaHCKOro rnpasa
EBponbl n gpyrnx akTopos, He0O6X0ONMOCTb B aKTyasibHOM U 3(PPEKTUBHOM MO CBOEMY
BO34ENCTBUIO Ha 06LeCcTBEHHbIE OTHOLLEHUS 3aKOHO4AaTe/IbHOM aKTe BCe XKe Ha3pena.

OCHOBHbIM pe3y/IbTaTOM UCMOJIHEHUSA BbILLEYNOMAHYTOro ykasa assdgeTtca KoHuenuusa
pa3BUTUSA rpa>Ka4aHCKOro 3akoHogaTtenbcTBa Poccnmnckonm depgepaumm ot 07.10.2009 r.
(manee KoHuenuusa)[7], B paMKax peannsaunm Kotopon 6bla npuHAT PenepasbHbli
3akKoH «O BHeCeHUN U3MeHeHnn B rnasbl 1, 2, 3 n 4 yacTn nepBon 'pa>kgaHCKOro
Kogekca Poccumnckon depgepaynn» (oanee - PepgepabHbln 3aKOH Ne 302-P3)[8]. laHHbIM
HOPMAaTUBHO-MPaBOBbIM aKTOM KOPPEKTUPOBKE B TOM Yucsie nogseprsach 4 rsiasa
«lOpuanyeckmne nmua», TeM He MeHee He oTpa3uBLUAg onpefesieHnsa NoOHATUA
«OpraHn3auMoHHO-NPaBOBON POpMbI tOpMan4eckoro anua» (oanee - OMNo KOJ),
Heob6x0AMMOro B C/lydasX NCCAea0BaHNA CNeunuKn ipuandecknx amL pasHoro snaa,
OCTaBMB LUUBUINCTAM eLle KaK MUHUMYM O4HY MPUYNHY A58 CNOPOB N OUCKYCCUI.

Ha ceroaHAwHUN geHb O6LWEepoCCNNCKNM KnacCugmKaTop opraHM3aLMoHHO-NPaBOBbIX
dopm OK 027-99 (yTB. lNocTaHoBNeHMeM NoccTaHgapTa Poccnnckon depepaumm ot 30
MapTa 1999 r. Ne 97) (nanee - OKOIN®) soigenseTt 6onee 40 onpeaeneHnin
OpraHM3aLmMoHHO-MPaABOBON (POPMbI LOPUONYECKNX NNL[9].

Takum obpa3oM, He CIOXKHO caenaTb BbiBOA 00 n3bbiTke OMN® KOJ1 n HeobxoanmocTun
npuBeOeHNst X CUCTEMbI B COOTBETCTBME C CYLLECTBYIOLLEN peasibHOCTbIO.

Hemano Ba)kHbIM 30ecCb ABAseTCa u npobnema «PnpmM-o4HOAHEBOK», KOTOPbIE LLUMPOKO
NCNosb3ylTCA B HeA0OpPOCOBECTHbIX CXeMaX yxoda OT Hanoroobn0XXeHns, 0OCHOBaHHbIX
Ha MHUMBbIX U MPUTBOPHbLIX CAesIKaX, C UCNOJIb30BaHNEM OpraHu3aumnm C HeHaaexxallen
topuandeckon nn4HocTbto. MoHATMe OMN® KOJ1 n Kak cnencTBme, NPOEKTUPOBAHME Ha €ro
ocHoBe 3hekTnBHON NpasoBon moaenn ON® KOJ1, 6e3ycsioBHO, O0/IXKHO MOMOYb B
bopbbe C faHHbLIM ABEHNEM.

Heobxoanmo Tak)Xe OTMEeTUTb, 4TO B NMpakKTnKe npaBornpmMeHnTeJIbHbIX OpPraHoB BCe
eLie ApKO npoaBnArTCA T€ NpoTuBopeydHnd n HeOoCTaTKU, KOTOpble UMEIKTCA B
,El,el7ICTByI'OLLI,I/IX 3aKoHax. OTCcyTCTBME Had/leXKallero npasoBOro peryanpoBaHusa paaa
BOMPOCOB, CBA3aHHbLIX C rocynapCTBeHHon perMCTpaumeVl Opl'aHVIBaLI,I/I|7| B KayecTBe
ropngndecknx amu, peopraHM3aLu/|e|7| ropungndecknx anmu, Nx amkengauunnm n ap.,



NPUBOANT K hOPMUPOBAHUIO NPOTUBOPEYMBON cyaebHoM NpakTUKKU. HakonieHHbIN onbIT
[O0JIXKEH MOMOYb B CO34aHNMN HOBbIX 3aKOHOTBOPYECKNX NMHULMATUB, MO3BONAOLLNX
YCTPaHUTb 3TN Npobnemsi.

MpuHaTaa B 1994 r. nepBas 4YacTb 'K PO oka3ana cywecTBeHHOe BJIUSHNE Ha pa3BuTue
WHCTUTYTa lopnanyeckux nuu. Mo npowecTtBumn BpeMeHun caenaHbl BbiIBOAbI
OTHOCUTEJIbHO ero NpMMeHeHuns, Hallealwue ceoe oTpakeHne B KoHuenumn. Ho
HEeCOBEPLUEHCTBO 3aKoHOAaTeIbCTBa B 061aCTu lOpnanYecknx nmL, o4esnaHo. Bctaswunn
OCTPO BOMPOC O pedhopMe B AaHHON 06/1aCcTN HaCTUYHO OTPakeH TakXe B
BblleynoMaHyToM PenepasibHOM 3akoHe Ne 302-P3. Tem He MeHee, cofep Kallmecs B
HEeM N OPYrnx COOTBETCTBYOLNX MPOEeKTax HOPMATUBHO-MNPABOBbLIX aKTOB MOJIOXKEHUS,
KacalLmecs opnanydeckmnx uL, Bce ele Hy>X4alTca B Hay4YHOM aHasunse.

YKa3aHHble CoLMalibHO-OKOHOMUNYECKNI, NpaBopeasin3aunoHHbIN U MPaBOTBOPYECKNI
aCneKTbl onNpenensaiT aKTyaJIbHOCTb NCCIef0BaHNSA MOHATUSA OpraHnU3auMoOHHO-
nMpaBoBON (POPMbI OpNANYECKNX nnu. Takmm obpa3om, Ha OCHOBE NPaBOBOW KaTeropuu
OlN® KOJ1 npencTtaBnseTcd BO3MOXXHbLIM BblesieHe NPU3HaKoB lopuan4eckoro amua,
OTpa)kalwLWmMX ero HasHa4YeHne, XapakKTepmM3yoLnNxX ero cneunduky, oTanyarowmx oanH
BUO OT OPYroro mn rno3soJsigoLWmMxX NOCTPOUTb LEeJIOCTHYIO N ONTUMalIbHY0 CUCTEMY
ropnanyecknx nnuy[lo].

B HacToAWMN MOMEHT B 3aKOHO4aTe/IbCTBE OTCYTCTBYET KOHKPETHOoe onpeaeneHune
Ono KOJ1. OgHako, cornacHo OKOM® noa OMN® noHnmaeTcs crnocob 3akpenneHns m
NCMNOJ/Ib30BaHMNA UMYLLECTBA XO3NCTBYOLWNM Cy6beKTOM 1 BbiTEKAlOLIME U3 3TOr0 ero
rMpPaBoOBOE MOJIOXKEHME U LeNn NpeanpuHnMaTenbCKon aeatenbHoCcTU. Onnpasach Ha
OaHHOE MOHATUE, MOXXHO Pa3rpaHNYNTb YHUTAPHbIE NPeanpPUATUSA U XO3ANCTBEHHbIE
obuwecTBa, MOCKOJIbKY 34€Cb M1aBHbIM KpUTEPUEM BbICTYMaeT NPaBOBON PEXNM
npuHaasexxawero UM MMyLlecTBa, HoO OH He 6yaeT OCHOBHbIM B C/ly4ae CPaBHEHUS UHbIX
KOMMEpPYeCKNX Ipnanyeckmnx nmu, Takux Kak akunoHepHsle obuwecTtsa n obuwecTtsa ¢
OFpaHMYEHHOWN OTBETCTBEHHOCTbIO, KJIIOYEBLIM PAa3/IM4YMEM KOTOPbLIX SABASETCH pa3HuLa B
MPaBOBOM MOJIOXKEHUN.

depepanbHbIn 3aKOH 0T 19 Masa 1995 r. Ne 82-03 «0O6 obuiecTBeHHbIX 00beANHEHUAX» B
CT. 7 npumeHsieTca noHaTme OMN® kKo BceM 06LEeCTBEHHLIM 06beANHEHUSAM, B TOM 4Yucne
N K TEM, KOTOpPbIE MOFYyT HE PErMcTpMpoOBaTLCA B Ka4YeCcTBe lopuanyecknx amu[ll].

CTOUT OTMEeTUTb, YTO B LENCTBYIOLLEM 3aKOHO4AaTeIbCTBE TaKoe NpaBoOBOe SIBJIEHME KakK
OlN® KOJ1 3a4acCTyo NCMOb3yeTCs NMPUMEHUTENBHO K lopuanyeckum nuuam n 6es ero
pacwngpoBkn. Tak, Hanpumep, n. 1 cT 4. PepepasbHOro 3akoHa oT 26 gekabpsa 1995 r.



Ne 208-P3 rnacuT, 4TO «pupMeHHoe HanMeHoBaHUe obLiecTBa Ha PYCCKOM A3blke U Ha
A3blkax HapoaoB Poccunckonm denepaumm MOXXeT coaepXaTb MHOA3bIYHbIE
3aMMCTBOBaHUA... 3a UCKJIlOYeHneM TepMnHoB N abbpesunaTyp, oTpakawwmx ONe
obuwectBa»[12]. FK P® ncnonb3yeT AaHHbIN TEPMUNH BCErO B YeTbIpex CTaTbaX: M. 1 CT.
54TKP®O, n.5¢cT,58TKPD, nn.2n.2cT.1202TKPD, nn. 2un 3 cT. 1473 TK PO[13].

OednHuuna OMN® KOJ1 B pas3inyHbIX MHTepnpeTaunsax npencraBjieHa B 0OTe4eCTBEHHON
UMBUAINCTNYECKOW AOKTpUHe. Tak, Hanpumep, H.B. Ko3nosa cyuTaeT, 410 Ol - 3T0
«BUA IOPUONYECKOro INLa, KOTOPbIVM OTAMYaeTCs OT Apyroro smaa cnocobom cospaHus,
o6bemMoM NpaBocnocobHOCTKU, MOPAAKOM YrNpPaBAEHNS, XapaKTepPOM U COAEP)KAHNEM
npaB n obsa3aHHOCTEN y4YpeauTenen (y4aCTHMKOB) B OTHOLLEHUW APYr Apyra un
opunanyeckoro nmua»[14]. U3 aToro onpeneneHnsa cnenyeT, 4TO Takme MNOoHATUSA, Kak
ON® KOJ1 n «BUL IOPUANYECKOro inLa» - OTOXKOECTBAAITCA. [JaHHasa no3uums BnoJsiHe
onpaBAaHa 1 TeM 0B6CTOATENbCTBOM, YTO B UMBUINCTUYECKON HayKe 3a4acTyto, rOBOpPS O
noHATUM ON® KOJ1, yTBep>XOaeTcs, 4HTO ncHepnbiBaoLWmM nepevyeHb UX BUOOB YKa3aH B
OEeNCTBYIOWEM 3aKOHO4aTeIbCTBE.

Mo a3TOMYy NoBoAy cnenyeT NpuUBeCTU B KadyecTse npumMmepa NoctaHoBsieHne MNneHyma BAC
P® o1 18.11.2003 Ne 19 «O HeKOTOpbIX BOMpocax npuMmeHeHnsa ®enepajbHOro 3akKoHa
«O6 akUMOHEepHbIX obLiecTBax», B KOTOPOM cyaebHaa NnpakTukKa NpuaepxnBaeTcs Toro,
4YTO OaHHblE MOHATUSA HEe ABNAKTCA paBHO3HAYHbIMU: «[Tpn paccCMOTpPEHUN CNOPOB,
CBfA3aHHbIX C Npeobpa3oBaHMeEM aKLLMOHEPHOro obliecTBa 04HOro TuUMNa B akUMOHepHoe
obuwecTBo opyroro Tuna, HeobxoAMMO y4nTbIBaTb, YHTO N3MEHEeHMNe Tuna obuwecTBa He
ABNSETCA peopraHusaumnen opnandeckoro nmua (ero OMN® He nameHseTcs)...»[15].

[aHHble MOHATNA B CBOEM onpenesieHNn Tak>Xe He otoxxgectendeT u E.B. Py3akosa,
oTMe4ad, 4To OlNd - 53TO «NpefyCMOTPEHHAs 3aKOHOM U XapaKTepusyrulasacs
COBOKYMHOCTbIO OT/INYUTENbHbIX MPU3HAKOB U CBOUCTB MOAEIb OpPraHmn3aumnmn, B ciy4ae
MPUHATNS KOTOPOIN 3@ OCHOBY B pe3yJibTaTe rocygapCTBEHHOW perncrpayum
npunobpeTaeT cTaTyC lOPNONYECKOro nua»[16].

Ha noHnmaHum OMN® Kak npaBoBOW (OPMbl OpraHu3aunm CTpous CBoe onpeaeneHne
OaHHOro NnoHATMA 1 B.H. LLMpyibHUKOB, CHNTAOLWMNIN, YTO 3TO €CTb «CrMocob
onpeneneHns CyLecTBOBaHUA OpraHn3aLUmn Kak CybbekToB rpaKa4aHCKO-MpaBoOBbIX
OTHOLUEHUN»[17].

K cnoBy 0 cybbekTax rpa>XaaHCKux npaBooTHoweHUn, n. 1 cT. 2 FK P® coaep>xnt
yKa3aHue Ha TO, YTO «y4aCTHUKaMW peryanpyemMbliX rpaX4aHCKNM 3aKOHO4ATEeIbCTBOM
OTHOLWEHUN ABNAIOTCA rpakgaHe n opungnydeckme nnua»[18]. N 3gecb NtobOMNbITHLIM



cTaHoBUTCA BbIBOL A.B. Areesa 0 ToM, 4T0O OlN® peannsyeTcs Yepes opraHbl
IOPUANYECKOro Nnua, apnsawwmecs cybbekTaMuy rpa>KaaHCKo-rMpaBoOBbIX OTHOLWEHUN,
CMoCobHbIE OT ero UMeHN MMeTb rpakgaHCKNe npaBa N HECTU rpakaaHCKme
ob6sa3aHHOCTN. Takum obpa3oM, NPaBoOCNOCOOHOCTb OPUANYECKOr0 ML ABNSETCH
KOHCTUTYMpytouwen coctasnstowen ONe KOJI[19].

B cBoem gucceptaumnoHHoMm nccnegosaHun O.H. Napdpupbes nenaet BbIBOA, YTO
«npaBoBas KaTeropusa OMN® KOJ1 npumeHaeTcs 3akoHogaTenem ansa obecnevyeHus
0encTBuA B chepe npaBoBOro perygnpoBaHns Toro Uinm MHoOro egepasibHoro 3akoHa
KOHCTUTYLMOHHOI0 NPpUHLUMIMNA paBeHCTBa BCeX nepen 3akKoHOM (CT. 19 KoHCTuUTyumumn
P®). Ana paHHOM Lenn TpaguuMoHHO NCMOJIb3yeTCA hpas3a «opraHm3auma He3aBnCUMO
oT OMN®» n gpyrmne noaobHbIe N0 CMbIC/Y C/IOBOCOYETaHMA». BMecTe ¢ TeM, B AaHHOW
pabote O.H. Napdupbes gaeT ABa COOCTBEHHbIX onNpeneneHnsa NpaBoBOMY SABJIEHUIO
OMN® KOJ1, nmes B BuAy ABONCTBEHHYIO MPaBOBYIO NpUpoay 3Ton KaTeropmu. B ogHoM
3Ha4YeHum OMN® KOJ1 nnu ecTb BHELWHANA (NpaBoBas) dpopMa opraHmsaumnm
COOTBETCTBYIOLLEN SKOHOMNYECKON U MHOW 0eATesIbHOCTU B CTaTyce onpenesleHHOro
IOPUANYECKOro nua, 3aKpenjieHHas B JeNCTBYIOLWEM 3aKOHOA4ATeNbCTBE,
npeacTaBngowas cobon cucteMy NpM3HaKoB, OTPaXKaloLWMX cneunduky NpaBoBoOn
CTaTUKN N OUHAMWUKKW OaHHOIM0 BMUAa lopuanydecknux nuu (Mx npaBoBoe COCTOAHUE,
co3fnaHune, PyHKLMNOHNPOBaHME N NMpeKkpalleHune)»[20].

B apyrom 3HavyeHun OMN® KOJ1 npenctaeT Kak 0cobbir NpueM lopuandeckon TEXHUKMN,
Cny>Xalwnin cpencTBoM NOCTPOEHUSA 3aKOHO4ATE/IbHOr0 MaTepuana, Kacaruwierocs
IOPULANYECKNX JTNLL».

MpencTaBnaeTCsa JOrMYHbIM Ha OCHOBE MPOBEAEHHOI0 aHaIN3a BblAENUTb NMPU3HAKW
npaBoBon kKaTeropun OMN®, cpean KOTOPbIX OAHN OTParkatoT OPraHM3aLMOHHYIO CBSA3b C
npaBoM, a UMEHHO, CO34aHNe IPNONYECKOro snua B nopsaake, yCTaHOBNEHHOM 3aKOHOM
N B CTPOro onpeneneHHblXx opmax, AeaTeNIbHOCTb B paMKax 3aKOHa onpeneneHHoro
BMAa OpraHn3auMoHHO-NPaBoBoON opMbl C cobntogeHeM NpUHLMNA 3aKOHHOCTN, a
Apyrve oTpakatoT UMYLLLECTBEHHbIN CTAaTYyC IOPUANYECKOro SinLa, @ UMEHHO, OCHOBaHME
BJlaJeHNsA 3TUM NMYLLLIECTBOM U Apyrue.

Mo HaweMy MHeHMIo, NpaBoBoe aBneHne ON® ana ynobcrtea onpeneneHns geuHULnm
HeobxooMMO MU3/I0XKUTb UHAYe, @ UMEHHO, NMpaBoBas hopMa opraHm3aunm onpenesieHHon
nesatenbHocTU. Kak 6b1210 onncaHo Bbille, MOHATUE «MNpaBoOBOW (hopMbl» onpenenseTcs
ncxons U3 passindmsg B Hayke BHYTpPeHHen 1 BHelwHen gopmbl. U 3aeck npeactasnseTcs
HeobxoamMbIM cornacutbca ¢ I.H. MapdunpbeBbiM, KOTOPbLIA FOBOPUT O ABONCTBEHHOM
npaBoOBOM Npupoe nccnenyemMoro noHATUA[21].



OOHaKo B HaweM CJly4ae BapuaTMBHOCTb OCHOBaHa Ha MOHATUAX BHYTPEHHEN U
BHeWHeN NpaBoBbIX popMax. Takmm obpa3oMm, cogep>kaHme npaBoBon KaTeropmum OMN®
KOJ1 oXKHO BbITb PACKPLITO C ABYX MNO3MLVA.

NTak, c BHyTpeHHen cTopoHbl, OMNM® KOJ1 - 3To npaBoBas hopMa opraHusaumnm
onpeneneHHoON 0eAaTeNbHOCTU, CBA3AHHOM C HAaCTYyMNJIeHNeM Iopuanveckoro akTa,
3aperncTpmpoBaH-HOW B onpeaesieHHOM NpaBoOBbIMU HOPMaMu NopsaKe, OPraHNYHO
coyeTawwen B cebe YacTHble U NYBANYHbIE NHTEPECHI, peasin3aumns KOTOPOo BO3MOXKHA
NMpn HaJIM4YNN NMPOYHON CBA3N MeXXAY 3/1IeMeHTaMun npasa.

C BHewHen CcTopoHbl, OMNM® KOJ1 - 3TO co3gaHHasa npm NOMOLLM IOPUANYECKOWN TEXHUKN
npaBoBasi KOHCTPYKUKMSA, obnagatolias cTaTycoM opmnamyeckoro nmua, npnobpetaemoro
ONs OCYLLEeCTB/IEHUSA Pa3/INYHbIX Lenen.

MopBoasa ntor, HEOOXO0AMMO OTMETUTb, YTO nccnegoBaHne noHaTua OMN® KOJ1 no3BoAUT
B AasibHenweM pa3paboTaTb 3 PEKTUBHYIO NpaBoBYy0 Moaens OMN® KOJ1, 4yTo B
nocnepyouwem bygeTt nmeTb 6osbLIOE 3HaYEHWE A1 ONTUMM3AUNN CUCTEMbI MHCTUTYTa
OPULANYECKNX NNLL.

2. O0WMe NONOXKEHUA O FPa>kaaHCKO-NPaBOBOM
MHOMBUAYVAJZIM3ALUMN IOPUONYECKOro nnua

2.1 NoHATMEe MHAMBUAYaNU3aL MM U NpaBoBasd
npupoaa npaB Ha cpeacTBa UHOUBUAYyau3auum
IOpPUANYECKUX NTUL,

CTpemMuTenbHOe pa3BuTue PbIHOYHbLIX B PO HeobXxoaAMMOCTb O6paTI/ITI:> BHMMaHWe
3akKoHOoOaTeNnAa n yd4eHbliX Ha AaHHbIX OTHOLLUEHWUN. POJib B OTHOLWLEHUAX UTPaAlOT Cy6'beKTbI
X035NCTBEHHOW KakK opungnyeckme [1na Toro, BblAenNTb lopnanyeckoe v pesysbTaThl
n0edaTesibHOCTN U3 MacCcChbl, NMpaBa Ha NHOWBUOYaJIn3alnn.

OTMEeTMM, 4TO NPaBOBOW NPUPOAbLI, PErY/INPOBAHUS NpaB CpeacTBa MHOMBUAYANIN3ALMN
SABNAOTCA OUCKYCCUOHHbIMMK B InTepaType. [1o nop HET MHEHUSA 0 3TUX NpaB B cMCTeMe
rpa>X4aHCKOro 1 3aKoOHO4aTeNbCTBa, 3TO HEOOXOANUMO YEeTKOWM 3aKOHOAATEesNIbHOW 1
NpPaBoONPUMEHNTENbHOWN pernameHTaunm MHANBMAYaNN3NPYOLWNX PUONYeCcKoe ero



TOBapbl, N YCNYTWN, a TaKXXe ON1A NnpaBnjibHbIX crnocoboB AaHHbIX npas. onpeanensdeT
aKTYaJIbHOCTb I'IpO6J'IeMaTVIKVI.

O6bnapaHne MHANBMAYANbHLIMW YepTaMn HEOOXOAMMbIM N YCNIOBMEM pPeasibHOro y4acTus
opraHusauum B obopoTe. ToNbKO Haasnexawmm obpa3omM T.e. BblAEIEHHON U3 MaCChl
OCTaJIbHbIX JINL, OpraHn3auns MOXXET BCTYMNaTb B 06LECTBEHHbIE OTHOLLEHUSA. CaMOo
HaMMEHOBaHNE BO3HUKAWOLLMX B chepe nHANBMUAYaNn3aLum nul, ToBapoBs, yCayr
TpebyeT onpeneneHHocTU. [ns HeobxoAMMO AaTb TaKUM MPaBOBbLIM Kak
«MHONBMAYaANM3aUNA» N «CPeACcTBa UHANBMAYANMU3ALUNK». STOM CneayeT U3 Toro, 4To
npaBoOBble KaTeropumn, NpaBubHO 3aMeTun Bacunbes, cnocobCTBYOT NMPaBoOBbIX 3HAHUNA,
B CMeuMaibHbIX HayKax, MO3BOSIOT paccMaTpuBaTb (hopMy 0OLLIECTBEHHOW C eANHON,
NO3ULIMN, TEOPETUYECKN ee 0bLLY0 N TeM COAENCTBOBATh LIEJIOCTHOCTU AeATEeNbHOCTH
BO OTPACAAX OPUANYECKON HAayKN[22]. DTO TaK)Xe pPeLllnTb 0 3Ha4YeHUu, npasB U MecTe B
rpa>JaHCKOro rnpaea 1 3aKoHoAaTeNbCTBa.

B ¢ 3TuUM K BbIBOAY, UCCieA0BaHMeE COAEPXKaHUSA «MHOMBUAYyann3auna» nmeet 6onbluoe
N NpakTU4YeCcKoe KOTOpOoe HEBO3MOXXHO B chepe OTHOLLIEeHUN, NOCKOJIbKY YH4aCTHUKOB
TOoprosoro ob6opoTa, a TakKe pe3ysibTaToB AesATeNbHOCTUN CrocobCcTBYyeT 340p0BOM
KOHKYPEHTHOMN

Mpodeccop B.B. B cBoen gaeT cneaywuwee «<MHonemnayanmsaumns - ectb cybbekTa nnm ums
MaccCbl MyTeM BbIIBNEHNSA y cybbekTa nnm nnbo npuagaHnsa nam obbekTy
(MHomBMAyanbHbIX) NpU3HaKoB»[23]. Nonaraem, NCNOSbL30BaHME CI0Ba
KUHOMBUAYANbHbBIX» HEOONYCTUMO NPU Aa4N NOHATUSA «KUHAUBUAYANN3ALNS>».

Ha oCHOBaHMW N3/10)KEHHOT 0, YTO MHANBMAYANMN3aUNSA - 3TO BblaesieHne cybbekTa
(obbekTa) N3 Macchl MyTEM Y HEFO NPUCYLLNX TOJIbKO eMY MPU3HAKOB.

Tenepb faTb onpefeneHne KaTeropmm Kak «cpenctea nHamsuayanusaumm». Y
LUVBUJINCTOB MO BOMPOCY Tak>Xe MHOXXeCTBO MHeHuin. B.A. IMnTpunes, BbIBOASA
onpepeneHne cpencTeam COMocTassifgeT Ux C UHANBUAYaJIbHOCTbIO: «COOTBETCTBYH
3aKpenieHHbIM B 3aKOHe NHCTUTYLUMOHaJIbHbIM IOPUANYECKOro nua, opraHm3auns
DOJDKHa, He MeHee, obnafgaTb HEKOTOPON «MHONBUAYAJIbHOCTbLIO», BblAENAEeT U AaHHOoe
obpa3oBaHMe MHbIX CYOBbEKTOB NMPaBOOTHOLWEHUN»[24]. NHOAUBUAYANIbHOCTbIO (0T
indviduum - TpaANLMOHHO, MOHUMAIOT CBOeobpa3ne ABNEHUSA, OTAENbHOIO YenoBeKab.
3aTeM yKa3biBaeT, 4TO cpeacTBa MHOUBUAYaANN3aLUN NULA N ero gesaTesibHOCTU cobon
HeMaTepuasibHble XOTH OHU N BOMJOWeHbl B HocuTesie. CpeacTBa csiefyeT oTAn4aThb
cnocoba nHamsuayannsaunun. UHONBMAyaan3aunum - BUa oeAaTesisHOCTU amua no
KOHKPETHOro cpefcTBa Kak ornpenesieHHOro B 9KOHOMUYECKOW U MHOW AesATesIbHOCTH,



npecnegywowee nHansnayannsaynmn[25].

O.A. roBopuT 0 4TO B 0b6LLEM BMAE MHAMBUAYANM3ALUN MOXKET ObITb NpeacTaB/ieHO
CUMBOJIOM, KOTOPbIN LIeSIIM OPUEHTUPOBAHMS B OKPY>KatoLen 06CTaHOBKE U NPUHATUS
TOro NHOMo peLleHns. CMMBOJ1 - 06pa3HoON NHMOPMALIMM O NPON3BOAMNTENE KOHKPETHOIro
WM YCNYTr 0 CaMUX npeasiaraemMbix UM ycnyrax. UHaAnBMAyann3auum no npmpone
naeanbHbl - Kak U abcTpakTHas 3HakoBas B To BpeMs Kak 3aMellaeMbIX
(MHOMBMAOYANN3NPYEMbIX) 0OBEKTOB OHM B MaTepuasibHbIX OOCTYMHbIX YenoBeKa[26].

3aKoHo4aTe /b B HAacTosLEee BpeMSA TEPMUH «CpeCcTBa » KakK U BKJIIOHAET B HEro Takume
nHonsmnayaanlsauymm Kak HamMmeHoBaHUe, TOBaprII‘/'I (3HakK O6CJ'Iy>KI/IBaHI/Ie), MeCTa

nMPoncCxoxxgeHna KkoMmmep4deckoe ob6o3HaveHue. B OOKTPNHE NMOHATWNE TOJIKYIOT BKJ/1IO4aA
TaK>XXe HaxoXXaeHune, eanHbIN peFVICTpaLLMOHHbIIZ HOoOMep nnua, BHELUHNA AOMEHHOE UMS

n ap.

Takum o6pa30M, Ha paHee npeanjao>XeHHoOro «<mHgnsmngyaiansauna» 41o cpeactea - 310
06beKkTbl, MetoLmne bopMy Bblpa>keHn4d, 014 BblaesieHus (obbekTa) 13 Macchl, nytemy
HEero npmcywmnx ToJibkKo npmn3HakKoB.

OnpenenmBLINCE C MPaBOBbIMU KaTEropusiMn «MHANBUAYANN3aLNSa» N «CPenCcTBa »,
PacCMOTPUM peryampoBaHne AaHHbIX U X MeCTO B CMCTeMe rnpaBa M 4TO MO3BOANT
MOJIHO PACKpPbITb CYLLHOCTb NpaB CpeaAcTBa MHOMBUAYAIN3aALNN.

C 1 2008, B C BCTYrJieHUEM B 3aKOHHY0 cnny 4 ['pa>xgaHckoro P®16, MHOrme 3akoHbl U
HOPMbI NepecTanu corsiacHo ®3 PO 18.12.2006 r. «O B pencteue 4yetsepTton K PO»[27].

Mo 3TOMy psif yY4€HbIX YTO NMPU OAHHOIO 3aKOHA MCTOYHUKOB NMpaBa B cepe
NHTENNEeKTYasIbHOW COKPATUTCS, HO MPOTUBOPEYUNIA NPU YBENNYNTCSA. [JaHHAs SBNSETCS
CMOPHOWM, KaK CTOUT YTO HOPMbl CUCTEMATU3NPOBAHbLI U OTPaXKaloT Peasn OTHOLLIEHWU
[28].

Wccnepyembie npasa B rniaee [pa)kgaHCKOro Kogekca Takxe B CT.1225 kopekca PO
«OxpaHsaeMble pe3yibTaTbl 4eATe/IbHOCTU U MHOUBUAYanM3aunum» Ha gaeTcd npamoe
Ecnu peTanbHO NO3MUMIO 3aKOHO4aTeNA, MOXKHO YBUAETb, OH y4esn MHeHune IopuCToB.,
COrJlaCHO KOTOPOMY HOPMbI, 3aKpenasioWwmne pexxmm CpeacTB PUANYEeCcKNX auu n
pe3ysibTaTOB UX COCTABASAIOT CaAaMOCTOATESIbHbIA BXOOAWMNNA B «MPaBO UHTENIEKTYyaslbHON
»[29].

Bo-nepBbiX, MHANBMAYaNN3aLNN, 3a NCKJIIOYEHNEM, HE pe3yJibTaTaMn TBOPYECKOMN,
neatenbHocTU. NMpr3HaK He ABNSeTCs HeobXoANUMbIM X OXPaHbl, Kak 1 HOBU3HA. Bo-



BTOpPbIX, CPeACTBa MHAMBUAYaNn3aunm cnyxebHoe HasHayvYeHne K puan4eckomy
obcny)xmBas, TakMM ero MHTepechl.

ObocHoBbIBas No3numnio 3akoHogatens A.lN. CepreesB «MNOCKObKY YKa3aHHbIX 0O0bEeKTOB
rapaHTUpyeT UCKNYNTENbHOE Ha UX NCMONb30BaHME, MPaBOBOW YKa3aHHbIX 00bEKTOB
Mo pany K pexxnumy pesysibTaTOB UHTENEKTYasIbHON N OHW BKJIOYAKOTCA B
MHTennekTyasbHasa ». CooTHOWweHWe npaB n COBCTBEHHOCTU ABNSAETCA U3 006CyKaaeMbiX
UNBUINCTUKN[30].

Mo MHeHunto B.A. LeHHOCTb 06bekTa nNpaB 06yC/I0BAIEHA YTO OH 3CTEeTUYECKoe
MHOPMaLMOHHOe coaepxaHune[31].

B UMBUNINCTNYECKON NMEIOTCS UHbIE 3pEHMS, MO MeCcTa NpaB Ha MHOMBUAYaIN3aLmMn
IOPUANYECKOro B cucTeMe npasa. O.A. TopooB nosiaraeT, OTHOLWIEHUS, KOTopble nNpu
NHANBUAYANN3ALNM, CAMOIro IOPUANYECKOr0o TakK U ero AesTeIbHOCTU BECbMa CJIOXKHYIO
N HEOOHOMEPHYIO KOTOpas NPOSIBASETCS B TOM, YTO UHAUBMAYAM3ALNM OAHOBPEMEHHO
ob6bekTaMuM Kak Nnpas, Tak U UHTENNEKTYaslbHOM U cOBCTBEHHOCTU. B cBOMX Tpydax
yKa3blBaeT Ha CYyOUMHCTUTYTa rpa)x4aHCKOro MMeHyeMbIl Ha CpeaCcTBa KOTOPbIA BXOOUT
B COCTaB MHCTUTYTa NpaBa COBCTBEHHOCTN, SIBASIOLWENCSA MOAOTPOCN FPaXKA4AaHCKOro
npaBa, MMeHyeMon NpaBoM cobCcTBEHHOCTU. [aHHbIN XapakTepusyeT Kak cBoeobpasHyto
N ynopsio4EHHY COBOKYMHOCTb PEryIMPYOLLINX OTHOLIEHWUS, CBSA3aHHbIE C
NpU3HaAHWEM, UCMOJIb30BAaHMEM U 3aLLMTON NPUPABHEHHbLIX K pe3ynbTaTam
NHTEeNNeKTyaslbHON 0603HaYeHUN, UHANBUOYANN3NPYOLWMX N1, MPOU3BOANMYIO
rpa>xgaHCcKoro o6opoTa BbIMoSHAEMble paboThbl OKa3biBaeMble yCayru[32].

OaHaKo aBTOpP, TaKOW BapuaHT, YTO CPeACTBa SBMASIOTCSA OTHOLEHWUIN, Yy4aCTHUKAMN
BbICTYMAOT, KakK npeanpuHuMaTenn, 4eNCTBYOLE B NPOMbILLIEHHOCTU 1 Ho, NoHATUE
«KaK NpaBuio» A0CTAaTOYHO OTHOCUTEJIbHOE, HE CY>XKaTb TOJIbKO U TOProBel
NPUMEHeHMNs Npas.

Kak noaxon UMBUAMCTOB K peLleHnio AaHHOro Heo4HO3Ha4YeH, HO, OTMETUTb, YTO B
CTPYKTYpe paccMaTpuBaeMoro (MHCTUTYTa) NPOCMAaTPUBAIOTCS COCTABAAOLLNE €ro

1) NnpaBOBble HOPMbI, BOMPOCHI MPa>K4aHCKO-MPaBOBOW CaMOro KPUANYECKOr0 Kak
0cob0oro rpa>kiaHCKMUX NPaBoOOTHOLIEHUW;

2) NpaBOBbI€ HOPMbI, BOMPOCHI FPa>kAaHCKO-NPaBOBON pe3y/ibTaTOB AeATENbHOCTU LA
(ToBapos, u ycnyr).



K nepBoii rpynne oTHOCST: NpaBo (UPMEHHOE HaMMEeHOBaHNE, Ha KOMMepYeckoe
topuan4eckoro nnua. Ko BTOpoi: Ha ToBapHbI U 3HaK a TakXKe Ha HalMeHOoBaHue
NPOUNCXOXKAEHMS TOBapa.

NlaHHas Knaccugukaumsa bonee NpnemMaemMon oTpaKeHus B npaBa. 3TO cnocobcTBoBaNO
6osiee N KOHKPETHOMY CYLLIHOCTU MHAUBUAYANM3aLNN KOPUONYECKUX JTNL, U YNTPOCTUII0
NpPYMeHeHNe HOPM Ha Harmpumep, PacCMOTPEHUN CMOPOB B OTHOLLEHUN (DUPMEHHbIX U
TOBapPHbIX 3HAKax.

B 3ToW CBA3M B HacTosLlee BpeMs Obl 6bosiee M3MEeHUTb Noc/iefoBaTEIbHOCTL B M/1aBe
yacTu 4 «MpaBa Ha cpeacTBa PUANYECKUX UL, PabOT 1 1N NPeanpuUATUn», N B
cheaytollemM npaBo GUpMeHHOe HaMMEeHOBaHNE, Ha KOMMEpPYECKoe NPaBo Ha 3HakK (3Hak
NMPaBo Ha MECT NMPOUNCXOXKAEHMNS BO3MOXKHO TaK)Xe ee Ha 2 YacTu:

1. MpaBa Ha nHaMBMAYaNMU3aLUN IOPUONYECKOrOo U NPeanpuaTUN - NpaBo PUPMEHHoe
HanMeHoBaHMe, Ha KoMMep4yeckoe

2. NpaBa Ha nHAMBMAYaNMU3aLMN pe3ynbTaToOB IOPUANYECKOro anua paboT u - npaso
TOBapHbIN 3HaK 06CNy>XMBaHUA), NPaBO Ha HaMMeHOBaHUE MPOUCXOXAEHUNS
TOBapOB.

9710 6bI 6OoNEe YeTKOMY NpaB Ha UHOUBMAOYANN3ALUN IOPUANYECKUX N Pe3yibTaToB
neatenbHoCcTU. CnenoBaTenbHO, 3alWUTUTb JIMLIO OT KOHKYPEHTOB, a ybepexxeT oT
nprnobpeTeHns He TOBaApPOB Ha

B 3aKN04EHNM YTO UMBUANCTMYECKAs He yaenseT BHUMaHNA PaCCMOTPEHUIO U 3HAYEHUS
B YaCTHOM MO3TOMY MoJlaraeM, Takne KaTeropum «MHANBUAYyanm3aLUmns» n «cpeactsa »
HeobxoaMMbl MOHUMAHNA NPABOBON NAHHOMO SIB/IEHUS. NPeACTaBAAETCA BO3SMOXHbIM B
rnaBee Yactu 4 «lMpaBa cpeacTsa MHAMBUAYaNM3aumm nuu, paboT n n NpeanpusaTuins
nopaaoK peryampoBaHnsa npas, HE06Xo0AMMO ANs NPABOOTHOLLEHUN B MPaB Ha
NHANBUAYaANN3aLNN.

2.2 CpencrBa MHAMBMAYAJIM3aALLMM IOPUANYECKUX UL,

Ba)KHOE MeCcTo 06bEeKTOB MHTEINEKTYasIbHOM 3aHUMAlOT CPeACcTBa IOPUANYECKOro nu1La.
>KW3Hb COBPEMEHHOIr0 HEBO3MOXXHa 6e3 aKTUBHOI0 y4acTuUs, OHU ABNAIOTCS
NOEHTUHUKALUN MPON3BOANMbIX

B Poccuninckonm npaBoBoe peryanpoBaHne MHOUBUAYaANN3ALNN IOPULNYECKUX U
BblIMyCKaemMmoun nnm BblinosHgeMsblx ¢ 1 2008 r. 1 No HacTosAuWee OCyLEeCcTBASETCA r1aBon



4acTu YyeTBepTOUn PO.

B Bpems BCe OCTPON CTAHOBUTCS KOJIM3NUN UCKOYNTENIbHBIX Ha Pa3/INYyHble
WHTenneKTyasbHON COBCTBEHHOCTN, 0COBEHHO OTHYET/IMBO MPOC/IEXXNBAETCS B
NCNoJIb30BaHUSA CPeacTB B 4YacTHOCTK, NMpakTuUKa apbuTpa>KHbiX CBUAETENLCTBYET O
KOJIn4ecTBa CMNOPOB, Mexxay rnpaBoobnagaTensamMmm 3HaKOB U APYrux CPeacTB Kak
ABNAOWNXCA NHTENIEKTYa IbHbIX MPaB HAaVMEHOBAHNSA, KOMMEpPYeCcKne Tak "
ABNSAOWMNXCA TAKOBbIMU HEKOMMEPYECKNX OpPraHn3aunin). 3ToOM 3aKoHo4aTeNbHbIEe
pa3peleHnsa NnogobHbIX BO MHOrMX obnagatoT HEKOTOPbIMUA

OcHoOBHa#da cpencTBa UHOMBMAYaANM3aUNN - BblAEINTb 06beKT CybbeKkT n3 Macchl
OOHOPOAHBLIX N CYOBbEKTOB. MHOAMBUAYANU3ALUN IOPULONYECKUX - 3TO 06BHEKTHI,
KOTOopble pa3sinyHble 0603HavYeHns nobpasnTenbHblie, 3ByKOBbIE U T.M.), MO3BOAAOLWME
nvuo, ero paboTty nnm mns 4yncna NnogobHbIX. MHBIMM MOXKHO YeTKO 4YTO cpeacTBa
IOPUANYECKOro Sinua - 3TO pa3/indHble NO3BOIAILIME BbIAS/IUTb lopnandeckoe nmuo
MHO>XeCTBa OpYrux.

B cooTBeTCcTBUM CT. 128 PD CcpencTBa NPMPaBHUBAIOTCA K UHTENIEKTYaIbHOWN
neaATeNbHOCTU 1 ABNATCA obbekTaMu npas. CT. TK PO K cpefcTBaM OpUANYECKUX NNLL:
3HaK N obcnyxmBaHus, PUpMeHHoOe HaMMeHOBaHMe MecTa ToBapa U 0603HaveHme.

3aKoHOAATEeNIbCTBO O CPeACTBaX UHAMBUAYANMN3ALMN BO3MOXXHOCTb MHAMBUAYANMN3ALNN
y4YacTBYOLIMX B 060poTe, Ncrnosnb3oBaHUsa n3obpa3ntenbHbiX 1 0603HAYEHNIN B TOBAPHbIX
3HAKOB, TOBApPbl onpeaeneHHbIX a Takxe 06Cy>XMBaHUSA, NCMOJIb3YEMbIX OKa3aHUU
yCcnyr, 1 HAQUMEHOBAHUN MECT TOBAPOB, FAPAHTUPYIOLLNX, AAHHbIA TOBAp B YKa3aHHOM
[33].

NMpaBOBOE perynpoBaHne 1 NpaBoBas OXpPaHa MHONBMAYANMN3aLUN OCYLLECTBASETCSH
HOPMaTUBHO-MNPABOBbLIMN aKTaMM N HAaLUMOHaJIbHbIM 3aKOHOAATENbCTBOM CTpaH. MHorume
AoroBopbl coaep>xaT 0603Ha4YeHUNn nnm Ha 06beKTbl COBCTBEHHOCTU, KOTOpPbIE
NHONBUAYaNM3npytowme pyHKLNN.

Hanpumep, NMapmxckaa K cpencreaM OTHOCUT TOBaPHbIe 3HaKK O6Cﬂy)KI/IBaHVIFI,
nponcxoxngeHma, HanMeHoBaHNA NMPONCXoXXAeHUA U HanMeHOBaHWA.

CT. TK PO K cpeactBaM OpUONYeCcKnxX nnu: 3Hak n obcnyxmsaHng, pupmMeHHoe
HanMeHoOBaHMe MecTa ToBapa 1 obo3HaveHue.

PaccMoTpumM 06beKThI, Kak 3HaK 1 obcnyxmBaHus. MNaparpad 2 ra. 76 nocBsweH
TOBapPHbIM U 3HaKaM



OnpepeneHve TOBaAapHOro 3Haka B M. 1 cT. 1477 yeTtBepTon K - 3TO ciyaulee ans
TOBapOB OPUANYECKNX NN NHOUBUAYAIbHbIX

YTo KacaeTCd 3HAaKOB TO OHU 41 UHAMBUOYANN3aAUUN IOPUONYEeCKUMU NnLamMun
MHOMBUNAYaAJIbHBIMU NMpeanpuHNMaTenaMm N okasbiBaeMblXx (M. 2 1477 'K B yka3zaHHOW
FOBOPUTCS O YTO MpaBuJsia O TOBAPHbIX MPUMEHSAIOTCA U K 3HaKaM obcny>xmnsaHua[34]. To
TOBapHbIe 3HAKWN N 3HaKN 0B6CNy>XMBaHUSA B oAUH Mo3TOMYy ON18 TEPMUH «TOBapPHbIE
3HaKW» 3aKoHo4aTesleM N B OTHOLWEHMN 3HaKoB [35].

OTHOLIEeHUs, CBA3aHHbIE C NCMOJIb30BaHWEM TOBapPHOro B Poccuinckon perynnpyroTcs
paxaaHCKMM P®. Poccuinckas aBNseTCs TakXe PasINyHbIX MeXOyHapoaHbIX
KacaloLLMXCs NpaBoOBON TOBAPHbIX 3HAKOB.

ToBapHbIN 3HaK CPeACTBOM MHAUBMAYaNM3aLUUM ToBapoB. OCHOBHOI TOBAPHOIro 3HakKa
OTNMYNTENbHAA PYHKLMS, MO3BOJISET NOKYMNaTEN0 MAaPKNUPOBaHHbLIA ToBap C
KOHKPETHbIM NPON3BOANTENEM, ONpeaesieHHOe NpeacTaB/IeHe 0 KavyecTBe NpoayKLnm.
BbIMyCKaeMbIX U3AeNNA OTHOCUTCS K BaXKHENLNX PYHKLMIA 3HaKa. ToBapHbI
NpMpPaBHMBAETCS, B MPOYMX CPEACTB K pe3y/ibTaTaM AEeATENIbHOCTU N 06BEKTOM
NHTENNEKTYasIbHON

340ecb 04eHb MOHUMATb, YTO MHTEIIEKTYaIbHOMN OeATEeNbHOCTU Mo cebe ABNAOTCA
MaTepuasbHbiM OCHOBOW UX CNY)XXUT OYXOBHaA, 0EATENbHOCTb YE/IOBEKA, OHU
ABNAOTCA «naealbHbiMU». B cuny cBoen pe3ynbTaTbl UHTENNEKTYasIbHON HE MOryT B
rpa>xgaaHckoM OgHaKo OHU BbITb Bblpa>keHbl B 06 beKTUBHOW (MaTepuasnbHON)
(ayomosanuck, ndobpa>keHune, 1 T.4.). C 3TOr0 UX MOXKHO B Ka4eCTBE NHTEJIJIEKTYa IbHOWN
cobcTBEeHHOCTU[36].

B Ka4yecTBe ToBapHbIX MOryT BbITb C/IOBECHbIE, N3006pasnTenbHble, U gpyrue nnm mnx Mpu
3TOM 3HaK MOXXeT 3aperucTpmpoBaH B LBeTe unm codetaHuu (cT. NK). B cnoBecHbIX
TOBaPHbIX LLUNPOKO UCMNOJIb3YIOTCS C/I0Ba (HEO/IOMrM3Mbl), €CTb COMEeTaHUNS KOTopble B
CJ/ly4aeB He CMbICJIOBOW CTOPOHbI ((haHTa3nnHbIe).

N306pa3uTenbHble 3HaKN NPEACTaBASAIOT PUCYHKWN Pa3INyHbIX 3TO MOryT pa3HOro poaa
CUMBOJIbI, N300paXkeHns NTuu, KombuHaumm pasnnyHbeix duryp, 6yks. MaTtepmnaniom
BblOOpa CIOXKETOB CY)XUTb HAapOLHblE rpanyeckmne pUCyHKK, pasindyHbIX CKa30K, TakxXe
HepeaKo pa3/InyHbie cuMBoOInYeckne OcobbiM TUNOM TOBAPHbIX 3HAKOB C/IOBECHbIE
0603HavYeHuns, B OpUrnHaaAbHON MaHepe (/10roTuns.l).

ObbeMHble TOBapHbIE - 3TO (no gnuHe, LIJI/IpI/IHe) o0603HaveHuns, MOIryT N3rotTaBJ/inBaTbCA
noboro MaTepWnaslia, NCKYCCTBEHHOIO, Tak N eCTECTBEHHOI 0. OaunH Hanbosiee N3BECTHbIX



TOBApPHbIX 3HAKOB - 3TO TOBapHbLIN PUpMbl «Mepcenec». K ToBapHbIM 3HaKaM Takxxe
hnakoHbl AYX0B, KOPOBKU curapeT un

B ToBapHOro 3Haka B CT. 1477 He nepeyncnarnTcda Npu3Hakn, o4HaKo TOJIKOBaHMSA
OAaHHOI0 MOX>XHO MPUNTU K BbIBOAY O 4TO OCHOBHbLIM 0603Ha4YeHNs, NO3BOJIAIOLLENO ero B
TOBApHOro 3Haka 1 oT/MYatoLLLero oaHo gpyroro, asnaetca CylWHOCTb HOBU3HbI B
OaHHOM CJ/ly4ae B TOM, npencTtassieHHoe g o6o3HavyeHne He ObITb CXOOHbIM 3HaKaMu,
paHee Nnn 3a8BJIEHHbIMN MAapPKNPOBKM NogobHoro n3genunn.

KomMbuHMpoBaHHbIE TOBapHbIe 3Hakn B cebe codeTaHne nsobpasnTenbHbiX, 1 06bEMHbIX
KoMOUHNPOBaAHHbLIN TOBAPHbLIN MOXXET COAEPXaTb PUCYHKA N PUCYHKa N BYKB 1 1 Tak
OrpomHoe pacnpocTpaHeHue B nocaegHne rogbl KOMOMHMPOBaHHbIE 0603HaYeHNs B
BUAE 3TUKETOK. A1 HAaNMUTKOB, NpenapaToB, 06epTKM KOHMET, NevyeHbs.

NNOMMMO Ha3BaHHbIX 3aKOHOM, NPaKTUKe pa3nmyaloT (My3blKajllbHble Mesioaunu,
pagnoCcTaHUMIi, LIYMOBbIe CBETOBbIE (pa3nnyHble 3deKTbl), 0boHATENbHbIE 3anax
TOoBapa) N gpyrue sBuabl 3HaAKOB.

Cnepyouliee cpenCcTBo - PUPMEHHOE

B coBpeMeHHOI nutepaType GPUPMEHHbIM Ha3blIBAeTCS TO NOJ KOTOPbIM BbICTYMNAET B
obopoTe N HANBUAYANU3NPYET 3TO B PSAY YY4aCTHUKOB FPpakaaHCKoro [371.

B cooTBeTCcTBUMU CT. 1473 PO topuanyeckoe ABnsoLLeecs KOMMep4YeCKomn BbiCTyrnaeT B
obopoTe noa PUPMEHHbLIM HAaUMEHOBaHMEM, onpeaensaeTCcs B yYpeanTebHbIX
AOOKYMeHTax 1 BKJIt0HaeTCs B roCyfapCTBEHHbIN peecTp UL, Mpu perncrpaumu
topuandyeckoro ®MpmMeHHoe HanMeHoBaHMe inua A0JIKHO YKa3aHue Ha
OpraHn3auMoHHO-NpaBoBYo (OopMy U COBCTBEHHO HaMMEHOBaHMeE nLa, KOTOpoe MOXKeT
COCTOSATb U3 CJ/I0B, poA AeATesNlbHOCTN 2 cT. TK PO).

CDI/IpMeHHOe HanMeHoBaHMe BbiTb C/IOBECHLIM A0/IXKHO UMETb Ct)yHKLI,VIIO, T.€.
CNocobHOCTbIO OTANYATL ropnagnyeckoe Jimuo gpyroro, a He A0JI>XXHO onncaTteJibHbIM.

YKa3aHue opraHmsaumoHHO-MNPaBoBYO hOpMYy LA, Kak U cobCcTBEHHO HAaMMEHOBaHMeE
nnua, aBnseTcsa 4acTbio B PUPMEHHOro HaMMeHOBaHUA.

B nutepaType noaYepkmnBaTb OTHOCUTEJIbHYIO ABYX YaCTeN HAaUMEHOBAHUS -
(obs3aTenbHOW) YacTu, OpraHM3aLMOHHO-NMPaBoOBYO YOpMY nua, U (0OTANYNTESIbHON)
4aCTu HamMeHoBaHuMsA. CneymanbHas YaCTb O0/HKHa 06A3aTeNlbHbIN 3N1eMeHT, cobon
C/I0OBECHOE CJly>Kallee, COOTBETCTBEHHO, MHAUBUAYANN3ALNN IOPNONYECKOTO U
hakynbTaTUBHbLIN (Hanpumep, GUPMEHHOE HaUMEHOBaHMeE). CreunanbHas



(oTnnynTenbHas) PUPMEHHOro HaMMeHOBaHUSA, U3 OPUTrNHAJIbHOr o, PaHTa3nNNHOIro
0003HavYeHus, CywecTByY, CAYXUT UHAMBMAYANMN3ALMN TOFO NMHOMO IOPULNYECKOro

K coxxaneHuto, 2 cT. 'K PO coagep>X1T NoN0XKEHNS O TOM, YTO HAMMEHOBaHNE He BbiTb
NIOXXHbIM, He BBOOAUTb B 3abny>xaeHune rpakaaH poaa AeAaTeNbHOCTU, Lenen un
obpa3oBaHUA LOpUANYECKOro obsg3aTeNbHO NPUCYTCTBYIOLWEro B 3aKoHoAaTeNbCTBaX Uan
B cynebHoM npakTuke C pa3BuTbiM [38].

Coaoep>kaHne GpUPMEHHOro HaMMEeHOBaHMSA OTBeYaTb onpenesieHHbIM B ero Bkto4YEHbI
[BE COCTaBNsOLIMNE: CBEAEHNS OpraHM3aUMoHHO-NPaBoBon hopme nmua, obvem
KOHKPEeTU3NPYeTCs B HOPMATMBHbIX aKTax YaCTHOCTW A9 BUAOB OpraHmn3auni ykasaHue
npeameTa Opyrux xapakTepucTuk), 1 cobCTBEHHO HaMeHOBaHME. C MOJHbIM
HauMeHOBaHMEM [0MyCKAeTCs COKpalleHHas opma B BUAe

llanee paccMOTPMM MeCTa NMPOUCX0XKAEHUS

'K PO pernameHTUpyeT OTHOLUEHUS, C NCMOJIb30BAHWEM U MPaBOBOW OXPaHOMN MeCT
NMPONCXOXKOEeHUS

OnpepeneHne HaMMeHOBaHUA MeCcTa ToBapa, KOTOPOMY NpaBoBas 0OXpaHa, B NepBoM
ab3aua 1 1 cT. 'K PO: npenctasnstouwee cobonm cogepxalliee COBpeEMEHHOE
ncTopumyeckoe, opunumasnbHoe HeopuumasrbHoe, NoJIHoe CoOKpalleHHoe HauMeHoBaHne
ropoACKOro nam noceneHns, MecTHOCTU OPYroro reorpamyeckoro a Tak>xe OT Takoro um
CTaBLUee B pe3ysibTaTe UCMOoJZIb30BaHUA B TOBapa, Ybl CBOMCTBA UCKJIIOHYUTESIbHO
rnaBHbIM 06pa3oM XxapakKTepHbIMU AN reorpadnyeckoro obbekTa ycaoBMaMmM n
JIOOCKUMU haKTopamMu.

B cooTBeTCTBUM C NMYHKTOM 2 1516 'K He npn3HaeTca MecTa NMPOUNCXOXXOEHUNS
obo3HaveHMe, Xo0TAa N NpeacTaBagowee cobon cogep>xawee HauMmeHoBaHne obbekTa, HO
B Poccninckonm Bo Bceobuiee kak 0603HavYeHMe onpenesieHHOro Bnaa, CBsi3aHHoOe C ero
nMnpon3BoACTBa. C/IOBaMU, NpPaBoOBas B KayeCTBe He pacnpocTpaHseTca 0603HavyeHuns,
MPU3HaHHbIE

OnpepeneHne HaMMeHOBaHUSA MPOUCXOXXAEHUSA TOBapa TPWU rpynnbl C
3aperncTpmMpoBaHHbIMU TOBapbl, 0COObIE KOTOPbLIX MCKAKYUTENLHO rNaBHbIM 0b6pa3om
XapaKTepHbIMU OS89 0bbekTa NpUpPoaHbIMU TOBapbl, 0Cobble KOTOPbLIX ONpenenstoTCs
yCJ/IOBUSAAMU B C IIOACKNMU TOBapbl, 0COBble KOTOPLIX ONPeaensatoTCa YHeN0Be4YeCKNMU
hakTOpamMu.

NMocneaHnmM o6bLEKTOM nHOnBmMayainsaumn opnanvyeckoro aBndaeTca KoMmmMmepyeckoe



KoMMepyeckoe 0603HayYeHne N3BECTHO MeXAyHapoaHOMY

B ¢ poccMnNCKNM 3aKOHO4ATE/IbCTBOM KOMMepYeCcKoe Npu3BaHO UrpaTb POJib, BbIMOHAS
KOTOPYIO COrnacHo B0NbLINHCTBA CTPaH HaANEXNUT BbINOJHATE HAUMEHOBAHWUIO -
npeonpuaTre onpeneneHHoro nav rpnamndeckoro MMeHHo ¢ no3mumm ocyuecTBrieHbl
N3MEHEHWNSA N B POCCUNCKNX aKTaxX. bonblwoe nsMeHeHnn CBA3aHO C 3aMeHON TepMUMHa
«PpUpMeHHOe HauMeHOBaHMeE» TEPMUH «KOMMepYecKoe » (HanpuMep BTopon n. 2 cT. 132
P®)[39].

KommepyeckoMy 0603HAYEHMIO MHCTUTYTY FpakKaAaHCKoro B 4YacTu NK PO Bcero 4yeTtbipe
(1538 - TK P®), 9BHO He4OCTaTO4YHO TOro, 4Tobbl yperynmpoBaTb BCE KOTOpPbIE
BO3HMKAIOT B AaHHON cdepe.

OTCyTCTBME YETKOro onpeaesieHns «kommepyeckoe 0603HavyeHne» CyLeCTBEHHO
NCMNO/Ib30BaHNe APYrux UHOMBMUAYANN3ALMN, B YACSE U 3HAKA.

3aKJso4yeHue

AHann3 1 UMEeLWNXCA NCCIefoBaHUN faeT OCHOBaHWe AN BbiBOAA, MPakAaHCKO-
npaBoBas MHAMBUAYaNM3ALNSA OPUANYECKUX N pe3yibTaToB CoboM NpaBoOMeEpHYHO
3HAYUMYI0 IOPUANYECKOr o NLLA, B COOTBETCTBYIOLWMX (POPMax N CBOEN Liesbio
obocobneHne pUaANYECcKoro amua NHbIX CyObeKTOB NPaBOOTHOLLEHUN.

MpaBoBbIE peryanpytoLlime rpaXkaaHCcKko-npaBoBYyO MHAVMBUAYANN3ALMIO JINL U NX
NeaTeNbHOCTU, B CBOEN COBOKYMHOCTN 06pa3ytoT CaMOCTOSATENbHbIN CYyOUHCTUTYT B
paMKax lopuaundeckoro nmua. Cpeacrsa PUOAMYECKOro nLa U pe3yibTaToB ero
NesaTenbHOCTN NpeacTaBnatoT coboh 06beKThI, XOTS U BOMJOLLEHbI B MAaTEPUASIbHOM
HOoCUTeNe. MHOAMBUAYaNN3aumumnm — BUA AeATesIbHOCTU JNLA MO KOHKPETHOro cpencTBa
NHANBUAYANN3aAL NN,

Bo3sHuKawwme B xoae ropnuanvyeckmm nnMuoMm npas cpencTtsa MHANBUAYaNU3aL NN
NMPaBOOTHOLUEHWNA XapPaKTEPU3YHOTCA abconoTHbIE, @ B Ccny4dae HapyweHuns npas OHM B
OTHOCUTEJIbHbIE.

«CpeAcTBO rpaXkJaHCKO-MPABOBON U «JINYHOE HEMMYLLIECTBEHHOE IOPUANYECKOro NnLa»
- Pa3Hble rPa)KAaHCKO-MPaBoBbIe NOHATUSA. [TepBoe NoHATNE 0O0bEKT NMPaBOOTHOLLEHUS, -
COOTBETCTBYIOLLEE KOHKPETHOE CyObeKTUBHOE IOPUONYECKOrO NNLIA. HEUMYLLECTBEHHOE
IOPUANYECKOro NMUa CPeaACcTBO MHAMBUAYANN3ALMN ABNSETCA HE TOJIbKO ero
NPaBoOCNOCOBHOCTN, TaKXXe BbICTYNMaeT KOHKPETHbIM CyObeKTUBHbLIM NPaBOM NnLa,



obecnevymBaloWMM lOpULNYECKYIO Haanexawmm obpasom cebsa n ceoen

MpaBo Ha LPUONYECKOro INLA pacCMaTPUBaTbh Kak 3aKOHOM BO3MOXXHOCTb /LA
BbICTYMaTb B rpa>xgaHckoM obopoTe cobCcTBEHHBIM HAaMMEHOBAHNEM, SABNSIETCS
CNOBECHOE opraHm3aunm, cogepikalliee Ha ee hopMy, OTBEYatoLLee NCTUHHOCTH,
NCKTIOYUTENBHOCTU N MOCTOAHCTBA, U LeNsM UHAWBUAYaNU3aLuum nuua cpeamn
YY4aCTHUKOB rpakKAaHCKNX

Moa NpaBOM MECTO HAaxXOXAEeHMWS Nnua cnegyeT NpeayCcMOTPEHHYO 3aKOHOM
opraHusauumn onpenenaTb TEPPUTOPMAIbLHOE MEeCTOPACMNOoJIoXKEeHNE COBCTBEHHOMY
YCMOTPEHMIO, @ TaKXKe U3MEHSTb HaX0XXAeHUs B onpeaesieHHOM 3aKOHOM.

CnepyeT OBa OCHOBHbIX onpeAesieHna MecTa lPUANYECKOro anua: nyTeMm onpeneneHuns
€ro rocyapcTBEHHON B BUAEe aAMUHUCTPATUBHO-TEPPUTOPUANILHON €ANHNLIbI, B
KOTOPOW NMpoun3BefeHa IopUaAnYeckoro nmua npueMaem B cny4dasx, korga tpebyetcs
YCTaAHOBJIEHME MECTOPACMONI0XEHUS (aAPECHbIX PUANYECKOr0 NNLA; NYyTEM yKa3aHus
NOYTOBOIro agpeca, KOTOPOMY pacnoJsiaratoTCsa OpraHbl ynpaBJieHUs.

MpeancTtaBnseTcs, 4To o603HaYeHMEM BbICTYMNaeT 3aKOHOM CPeACTBO IOPUANYECKOrO
nnua, cobor cnoBecHoe NCKYNUTENBHOE NPaBO KOTOPOE BO3HMKAET Yy IOPUANYECKOro
nnuya B cuy obo3HavyeHus, nmbo B CUy BKJIIOYEHUS B €ro COCTaB B Ka4eCTBE 3J/IEMEHTOB
CpPeAcTB MHAMBMAOyanmn3aunm nmua (pupmeHHoe ToBapHbIN 3HaK, obcnyxnBaHus). MNpaso
KoOMMep4yeckoe obo3HavyeHue - 3To CybbeKTMBHOE IOPUANYECKOro Nnua,
NCKIOYUTESIbHbIE MPaBOMOYNS U pacnopsaxaTbca ob6o3HavyeHmeM nmbo B cuny ero mbo B
BKJIIOYEHWNS B COCTaB B 3JIEMEHTOB MHbIX UHAMBUAYaNM3aumn (PMPMEHHOro TOBApHOro
3HaKa, 0bcny>XKunuBaHus).

Onupasck AencTBylollee B chepe rpa)kKgaHCcKoe 1 NpakTUKy npuMmeHeHus, a
NpoBeAEeHHbIN aHAIN3 B HAYKE MOXXHO 3aKJ/Il04NTb, TOBAPHbIA 3HAK 0OCy>XNBaHUSA)
npeacTaBssieT CPeACTBO MHAMBUAYANM3AUUN AeaTeNlbHOCTU NpeanpuHuMaTenei
pun3nyecknx nuu), Kak opurnHanbHoe obosHavyeHme (3Hak, cnocobHoe oTanYaTb
NPOAYKLMNIO OAHUX OT OJHOPOLAHOWN APYrnxX CybbeKkToB AeATeNIbHOCTU, He NPu 3TOM U
3aKOHHbIX TPETbUX UL, NPOTUBOPeYyallee 06LEeCcTBEHHbIM MPUHLIUNAM FYMAaHHOCTU 1
Mopanu.

MNon Ha ToBapHbIN (3HAK 06CAY>XMBaHNA) NOHUMATb UCKIKYUTENIbHOE NpPaBo
topnanyeckoro mbo MHANBMUAYaNbLHOrO NpegnpuHUMaTENs U pacnopsXaTbCa
CpencTBoOM nHAMBMAOyann3auuu.



Bubnuorpacgpumieckum CnMcokK

HopmMaTuBHbIE aKThbI

1.

10.

11.

12.

KoHcTuTyumna Poccninckon ®epgepaynm (NpnHATa BCEHapO4HbIM MrOJIOCOBaHUEM
12.12.1993). // CobpaHune 3akoHogaTenscTea PP, 04.08.2014, Ne 31, cT. 4398.

. YacTb nepBas NpaxkaaHckoro kogekca Poccunckonm depepaumm ot 30 Hoabpsa 1994

r. Ne 51-®3 // CobpaHune 3koHoaaTenbcTBa PO oT 5 aekabpsa 1994. - Ne 32. - CT.
3301.

. YacTb BTOpasa NpaxgaHcKkoro kogekca Poccunckon depepaynm ot 26 sHBaps 1996

r. Ne 14-®3 // CobpaHune 3koHopaTenbcTBa PO oT 29 aHBapsa 1996. - Ne 5. - CT. 410.
YacTb TpeTbsa NpaxgaHCKOro kogekca Poccnimnckonm depepaumnm ot 26 Hosabpa 2001
r.Ne 146-®3 // CobpaHune 3koHogaTenbcTBa PP oT 3 nekabpsa 2001. - Ne 49. - CT.
4552.

. YacTb vyeTBepTas NpaxaaHckoro Kogekca Poccuinckon ®epepauynm ot 18 gekabps

2006 r. Ne 230-93// CobpaHue 3koHogaTenbcTBa PO oT 25 nekabpsa 2006. - Ne 52 (1
y.). - CT. 5496.

depnepanbHbIN 3aKOH «O6 06l ecTBEHHbIX 06begnHeHUAX» 0T 19.05.1995 Ne 82-P3.
/| CobpaHune 3akoHogaTenbcTBa PP, 22.05.1995, Ne 21, cT. 1930.

. ®epepanbHbI 3aKOH «O6 akUMOHEPHbIX oblwecTBax» OT 26.12.1995 Ne 208-P3. //

CobpaHune 3akoHogaTenbcTBa PP, 01.01.1996, Ne 1, cT. 1.

. ®epepanbHbi 3aKOH «O BBEeOEHUWN B AEeNCTBME YaCTnN YeTBepTon Mpa>KaAaHCKOro

Kogekca Poccumnckon ®epepaunmn» ot 18.12.2006 Ne 231-d3. // CobpaHune
3aKoHogaTenbcTBa PP, 25.12.2006, Ne 52 (1 4.), cT. 5497.

. ®epepanbHbI 3aKOH 0T 30.12.2012 Ne 302-®3 «O BHECEHUN U3MEHEHUWN B rnasbl 1,

2, 3 n 4 yacTtn nepson NpaxgaHcKoro kogekca Poccunckon depepaynn». //
CobpaHune 3akoHoaaTenbcTBa PP, 31.12.2012, Ne 53 (4. 1), cT. 7627.

Yka3 Npe3nageHTa PO o1 18.07.2008 Ne 1108 (pea. oT 29.07.2014) «O
coBeplleHCTBOBaHUK Mpa)kaaHCKOro kogekca Poccnmnckonm depepaunm». //
CobpaHune 3akoHogaTenbcTBa PP, 21.07.2008, Ne 29 (4. 1), cT. 3482.

KoHuenuusa pa3sntns rpaxgaHcKoro 3akoHogaTenbCcTBa Poccnmnckon depepauymm
(onobpeHa peweHnem CoseTa npwu MNMpesnageHTe PO no kognpukaumm n
COBEpPLUEHCTBOBAHMIO rpakaaHCKOro 3akoHoagaTenbctea ot 07.10.2009). // CNC
«KoHcynbTaHTIINOC».

NocTtaHoBneHne MNocctangapta Poccum o1 30.03.1999 Ne 97 (pepn. o1 16.10.2012) «O
MPUHATUN N BBeAeHNn B gencteme OBLepoCCUnCKmMX Knaccumnkatopos» (BMecTe C
«OK 027-99. Obuwiepoccmnckmnm knaccmgpukaTop opm cobCcTBeHHOCTM») (AaTa
BeegeHusa 01.01.2000). // CINC «KoHcynbTaHTI0C».



13. MNMocTtaHoBneHune NneHyma BAC P® o1 18.11.2003 Ne 19 (pepn. o1 16.05.2014) «O
HEKOTOpPbIX BOMpocax NnpuMmeHeHns ®enepanbHOro 3akoHa «0O6 akUMOHEPHbIX
obwecTBax». // «BecTtHnk BAC P®», Ne 1, 2004.

CneuwvanbHas nMTepaTypa

1. AreeB A.b. Co3gaHne COBPEMEHHOW CUCTEMbI KOPMOPATUBHOIO yNpaB/eHUs B
AKLMOHEepPHbIX obLecTBax: BOMPOChl TEOPUU U NMpakKTUKKU. - M.: Bontepc Knysep,
2014. - 288 c.

2. AHncumos A.T. NpaxaaHckoe npaBo Poccun. OBbuwasn 4acTb: y4ebHUK ons
akagemunyeckoro bakanaspuaTta. - M.: OpanT, 2016. - 387 c.

3. Bacunbes A.M. lNpaBoBble KaTeropun. Metogn4yeckme acnekTbl pa3paboTku
CUCTeMbl KaTeropun Teopumn npasa. M.: NpoceeweHne, 2006. - C.96.

4. paKOaHCKoe npaBo: y4ebHUK oNns CTyaeHToB By30B, obyvarowmxcsa no
cneunanbHoCcTU «HOpucnpyaneHuua». / nog pen. M. M. Pacconosa, . B. Anekcus, A.
H. Ky3baraposa. - M.: OHUTU-OAHA, 2014. - 911 c.

5. T'opopnos O.A. lNpaBa Ha cpeancTBa MHOAMBUAYANN3ALUNN: TOBAPHbIE 3HAKW, 3HAKN
obcny>XnBaHns, HaMMeHOBaHNA MeCT NMPONCXOXKAEHUSA TOBAapPOB, PUPMEHHbIe
HanMeHoBaHMA, KoMMep4yeckune obosHaveHuns // CINC KoHcynbTaHTIAOC.
KoMMeHTapun 3aKoHogaTeNbCTBa.

6. M'pa>kgaHckoe npaBo : y4eb.: B 3 7. T. 1. / nog pea. A.l. Cepreesa. M.: Akagemus,
2015. - C. 387.

7. FaBpwunos 2.I1. Bropon npoekT 4yeTBepTon 4acTtu K: nepBoe Bre4yatneHue //
MaTteHTbl N nnueH3nn. 2016. Ne 4. C. 2 - 7.

8. LeHuncos C.A., Mon4daHoB A.A. O npobneMaTuKe 3aWNTbl aBTOPCKNX U CMEXKHbIX
nMpaB B rPa>kAaHCKOM 1 yrosoBHOM npase // BecTHuK CaHkT-lMeTepbyprckoro
yHuBepcuteta MBI Poccun. 2012. T. 54. Ne 2. C. 79.

9. [o3opues B.A. NHTennekTyanbHble npaBa. [NNoHATne. Cuctema. 3agaymn
koangpunkayun. M.: CtaTtyT, 2013. C. 38 - 39.

10. OmnTpunes B.A. paxfaHCKO-NpaBoBas UHANBUAYAIN3AUNS IOPULANYECKNX TNL, U
pe3ysibTaToOB UX AeATeNbHOCTU. [Ancc.... K.10.H., - EKkaTepuHbypr, 2009. C. 14.

11. Epmonaes C.H. CpaBHUTENbHO-NPABOBOMN aHAIN3 MHCTUTYTa obLien cobCTBEHHOCTH
n obwero obnagaHna MHTeNNeKTyasllbHON COBCTBEHHOCTLIO // MonnTemMaTnyeckuni
CeTeBOW 3NEKTPOHHbIN Hay4HbIN XXypHan KybaHCKOro rocyaapCTBEHHON0 arpapHoro
yHusepcuteTa. 2013. Ne 08 (092). C. 1328.

12. Ko3nosa H.B. lNoHATMeE 1 CYyLLHOCTb lopunanyeckoro anua. O4yepk Teopun u UCTOPUN:
Y4yeb. nocobue. M.: Akagemus, 2013. C. 259.



13.

14.

15.

16.

17.

18.

109.

20.

21.

22.

23.

24.

KoMmMmeHTapuin K 'paxaaHckoMy Kogekcy Poccuimnckonm ®epepaumnun. H.1, 2, 3, 4
(yyebHo-npakTudeckuinn). / nop ped. C. A. CtenaHoBa - M.: NpocnekT, 2016. - 1648
C.

OpnoBa B.B. Teopus n npakTuka nHansuayannsaunm B coepe MHTeNNeKTyaslbHON
cobcTBeHHOCTU. Ouncc...a.t0.H., M., 2005. C. 22.

Napdpupbes O.H. Mpa)xgaHCKO-NpaBoOBOM CTAaTyC N OpraHnU3aLMoOHHO-NpaBoBas
dopMa noTpebuTenbCKOro KoornepaTuea: AnUC. Ha COMCKaHWE y4eHOW CTeneHun
K.t0.H. Ka3aHb, 2006. C. 79.

MpaBo nMHTennekTyaabHon cobcTBeHHOCTU: Y4ebHuK / Moa pea. N.A. bansHeua. M.:
MpocnekT, 2011. C. 420.

Py3akoBa E.B. KOMMepyeckasa opraHmn3saumnsa Kak nmuo, ocyulectenswLlee
npeanpuHMMaTesbCKYyo AeaTeNbHOCTb // NpeanpnHnMaTensckoe npaso. - 2016. -
Ne 1. C.48-51.

CopokunHa A.U. MNMpasoBasa npupoaa npas Ha cpencTtea nHanmsuayanmsauyuu. //
Hay4Hble BeOMOCTU BeniropoAcKoro rocyaapCTBeHHOro yHnsepcuteta. Cepus:
dunnocodpus. Couymonoruns. NMpaso. 2016. Ne 20. C.18-25.

Ceprees A.Tl. NpaBo nHTenneKTyaabHom cobCcTBeHHOCTU B Poccunckom depepaumnun.
2-e n3g. M., 2004. C. 571.

YcTnHoBa A. F'pakaaHckoe npaso: y4ebHuk. - M.: MNMpocnekT , 2016. - 496 c.
YBapkuH . Cuctema cpeancTB MHOUBUAYANN3ALNN: 3Tanbl CTAHOBJ/IEHUA N
COBPEMEHHOCTb // WNHTennekTyasnbHasa COBCTBEHHOCTb. lNpoMbIlLIeHHas
cobcTBeHHOCTbL. 2016. Ne 8. C. 13 - 16.

UnpynbHukos B.H. MNpu3Hak «OpraHn3saunoHHoe eANHCTBO» U €ro BJAMUAHME Ha
NpaBoCyb6bLEKTHOCTb KOMMEPYECKNUX OPraHM3aunin (TeopeTnyecknin n NpaBoBOWn
aHanu3): [nc. Ha conckaHme y4eHowu cTeneHu K.1o.H. Bonrorpag, 2008. C. 46.
ActynmH N.B. O NOHATUKM opraHn3aunoHHO-NPaBoOBON (POPMbI IOPUANYECKOr O NnLa.
// ApMmusa n obwectso. 2014. Ne 3. C. 21-31.

pa>xgaHcKoe npaBo Poccun. Jlekumn. - [SNeKTPOoHHLIN pecypc]. - Pexxum gocTyna:
http://lawbook.oN:liNee/kNeiga-grajdaNeskoe-pravo-rossii.

. F'paxpgaHckoe npaBo: y4ebHoe nocobue. / cocT. O. A. Py3akoBa, A. b. Py3akos. - M.:

MO®TY «YHuBepcuteT», 2014, C.121. T

. YcTnHoBa A. 'pakaaHcKoe npaBo: y4ebHuk. - M.: NMpocnekT , 2016. C.211. T

. AHncmmos A.T. N'paxgaHckoe npaBo Poccun. Obuwasa 4acTb: y4ebHUK ons

aKapgemunyeckoro bakanaspuaTta. - M.: FOpanT, 2016. C.164. T



10.

11.

12.

paxxpaHcKoe npaBo Poccuun. Jlekuun. - [SNeKTPOHHbIN pecypc]. - Pexxnm goctyna:
http://lawbook.oNeliNee/kNeiga-grajdaNeskoe-pravo-rossii. T

. Fpa)xpaHckoe npaBo: y4ebHUK O CTYAEeHTOB By30B, 00y4YatoLmxcs no

cneunanbHOCTU «KOpucnpyneHumnsa». / non pen. M. M. Pacconosa, 1. B. Anekcus, A.
H. Ky3baraposa. - M.: OHUTU-OAHA, 2014. C.458-459. T

Yka3 lNpe3ngeHTta PO o1 18.07.2008 Ne 1108 (pen. o1 29.07.2014) «O
coBepLleHCTBOBaHUN Mpa)kaaHCKoOro kogekca Poccnnckonm depepaunm». //
CobpaHue 3akoHodaTenbcTBa PO, 21.07.2008, Ne 29 (4. 1), cT. 3482. 1T

. KoHuenuwusa pasBuTunAa rpa>ka4aHCKoro 3akoHogartesibCTBa Poccunckon depepaunn

(opobpeHa peweHnem CoseTa npu MNpesnageHTte PO no koandukaymm mn
COBEpPLUEHCTBOBAHUIO MPaXk4aHCKOro 3akoHogaTenbctea oT 07.10.2009). // CIC
«KoHcynbTaHTMOC». T

. ®epepanbHbIn 3aKOH OT 30.12.2012 Ne 302-d3 (pepn. ot 04.03.2013) «O BHeceHUn

n3MeHeHUn B rnasbl 1, 2, 3 1 4 4YacTn nepson Mpa>KaAaHCKOro Kogekca Poccunckon
depepaynn». /[ CobpaHune 3akoHogaTenbscTBa PP, 31.12.2012, Ne 53 (4. 1), cT.
7627. T

. NocTaHoBneHune NocctanHpgapTa Poccum ot 30.03.1999 Ne 97 (pea. oT 16.10.2012) «O

MPUHATUN N BBeAeHNn B genctemne OBLepoCCUNCKMX Knaccumnkatopos» (BMecTe C
«OK 027-99. Obwiepoccmncknm knaccmgpukaTop opm cobCcTBEHHOCTM») (AaTa
BeeneHnsa 01.01.2000). // CMNC «KoHcynbTaHTMOC». T

AcTtynuH N.B. O NOHATUM opraHn3ayMoHHO-NPaBOBON POPMbI KOPNONYECKOr O TNLLa.
/I Apmuna n obwectso. 2014. Ne 3. C. 22. T

depepanbHbin 3aKoH «0O6 obuiecTBeHHbLIX 06beanHeHnax» 0T 19.05.1995 Ne 82-03.
/| CobpaHune 3akoHopaTenbcTBa PO, 22.05.1995, Ne 21, cT. 1930. T

depnepanbHbIn 3aKOH «O6 akKUMOHEPHbIX obuiecTBax» OT 26.12.1995 Ne 208-d3. //
CobpaHue 3akoHopaTenbcTBa P®, 01.01.1996, Ne 1, cT. 1. T



13.

14.

15.

16.

17.

18.

19.

20.

YacTb nepsada Npa>kgaHckoro kogekca Poccunckon ®epepaunm ot 30 Hosbpsa 1994
r.Ne 51-®3 // C3 PO oT 5 pekabpsa 1994. - Ne 32. - C1. 3301; YacTb BTOpas
MpakgaHcKkoro kogekca Poccunckonm depgepauynm ot 26 sHBaps 1996 r. Ne 14-03 //
C3 PO oT1 29 aHBapsa 1996. - Ne 5. - CT. 410; YacTb TpeTba [ pa>Ka4aHCKOro Kogekca
Poccunckonm ®epepaunnm ot 26 HoAbpa 2001 r.Ne 146-P3//C3 PO oT 3 nekabps 2001.
- Ne 49. - CT. 4552.; YacTb YyeTBepTasa NpaxaaHcKkoro Kogekca Poccmnckonm
®epnepaunn ot 18 nekabpsa 2006 r. Ne 230-93// C3 PO oT 25 pnekabpsa 2006. - Ne 52
(14.).-Ct.5496. T

Ko3nosa H.B. lNoHATMeE 1 CyWHOCTb topuanyeckoro anua. O4epk Teopmn n NCTOPUNA:
Y4yeb. nocobue. M.: Akagemms, 2013. C. 259. T

NMocTaHoBneHue NneHyma BAC PO o1 18.11.2003 Ne 19 (pen. oT 16.05.2014) «O
HEeKOTOpbIX BOMpoOcax NnpuMmeHeHnsa ®eanepasbHOro 3akoHa «06 akLMOHEPHbIX
obwecTtBax». // «<BecTHUK BAC P®», Ne 1, 2004. T

Py3akoBa E.B. KOoMMepyeckasa opraHu3aumnsa Kak nmuo, ocyulectensmLlee
npennpuHNMaTesibCKYyo aeaTenbHOCTb // MNpeanpuHnMmaTenbckoe npaso. 2016. Ne 1.
C.48. 17

UnpynbHukos B.H. Npu3Hak «OpraHnsaunoHHoe eANHCTBO» U ero BJAMNAHME Ha
NPaBoCyb6BLEKTHOCTb KOMMEPYECKNX OPraHM3aunin (TeopeTnyecKnin n NpaBoBOWn
aHanus): [lnc. Ha conckaHue y4eHomn cTeneHun K.1o.H. Bonrorpag, 2008. C. 46. T

YacTb nepsasd Npa>kgaHCcKoro kogekca Poccunckon ®epepaunm ot 30 Hosbps 1994
r.Ne 51-®3 // C3 PO oT 5 pekabps 1994. - Ne 32. - C1. 3301. T

Arees A.b. Co3naHune COBPEMEHHON CUCTEMbI KOPNOPAaTUBHOIO yrpaB/ieHNs B
AKLMOHEepPHbIX obLecTBax: BOMPOChl TeOpUU U NMpakTuKKU. - M.: Bontepc Knysep,
2014. C.147. 1

Mapdunpbes [.H. Npa>KgaHCKO-NPaBOBOW CTAaTyC U OpraHM3aLMoOHHO-NpaBoBas
dopma noTpebnTenbckoro KoornepaTmea: AUC. Ha CONCKaHUE y4eHOW CTeneHun
K.l0.H. Ka3aHb, 2006. C. 79. T



21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

MNapdpupbes O.H. Mpa>xgaHCKO-NpaBoOBOM CTAaTyC N OpraHnU3aLMoOHHO-NpaBoBas
dopma noTpebnTensCckoro KoornepaTmea: AUC. Ha CONCKaHUE y4eHOW CTeneHun
K.l0.H. Ka3aHb, 2006. C.91. T

BacunbeB A.M. lNpaBoBble KaTeropmn. MetToanyeckme acnekTbl pa3paboTku
cucTembl KaTeropum Teopuu npasa. M.: NMpocseweHne, 2006. C.96. T

Opnosa B.B. Teopus 1 npakTuka nHamsmnayanmsaunm B chepe MHTeNIeKTyaslbHON
cobcTBeHHOCTU. AAuncc...A.10.H., M., 2005. C. 22. T

OmuTtpunes B. A. pa>kgaHCKO-MpaBoBad MHAMBUAYAIN3ALNA OPUONYECKNX NTNL, N
pe3ysbTaTOB UX OeATeNbHOCTU. [Ancc.... K.10.H., - EkaTepuHbypr, 2009. C. 14. T

Cm. Tam xe. C. 33. T

foponos O.A. lNpaBa Ha cpeacTBa MHAMBMOYANMN3ALNN: TOBAPHbIE 3HAKN, 3HAKWN
obcny>XnBaHMs, HaMMeHOBaHNA MeCT NMPONCXOXKAEeHUSA TOBapOB, PUPMEHHbIe
HanMeHoBaHUSA, KoMMepyeckne obosHaveHuns // CNC KoHcynbTaHTIAOC.
KoMmMeHTapuin 3akoHogaTesnbCcTBa. T

depnepanbHbIN 3aKoH «O BBeAEHNN B AeNCTBMUE YaCcTu YeTBepTon parkgaHCKOro
Kogekca Poccunckon ®epepaunn» ot 18.12.2006 Ne 231-d3. // CobpaHune
3aKoHozaTenbcTBa PP, 25.12.2006, Ne 52 (1 4.), cT. 5497. 1T

CopokuHa A. U. lNMpaBoBas npupoaa npasB Ha CpeacTBa nHaonsmngyanmsauuu. //
Hay4Hble BegoMocTu benropoackoro rocygapcTBeHHOro yHmsepcuteTa. Cepus:
dunnocopusa. Counonorusd. NMpaso. 2016. Ne 20. C.19. T

CopokunHa A. . NpaBoBada npupoa npasB Ha cpencTea nHOMBMOyanmsauuu. //
Hay4Hble BegoMoCTu beniropoACcKoro rocyaapCTBeHHOro yHnsepcuteta. Cepus:
dunocodpusa. Coumonorus. MNMpaso. 2016. Ne 20. C.21-22. T

paxaaHCcKoe npaBo : y4eb.: B 3 T. T. 1. / nop pea. A.l. Cepreesa. M.: Akagemus,
2015. C.209. 1



31.

32.

33.

34.

35.

36.

37.

38.

39.

Ho3opues B.A. UHTennekTyanbHble nNpaBa. [MoHATne. Cnctema. 3agayimn
Koaudpukauymun. - M.: CtaTtyT, 2013. C. 38 -39. T

Noponos O.A. lNpaBa HacpeacTBa MHOMBUAYANMU3ALNN: TOBAPHbIE 3HAKWN, 3HAKU
obcny>XnBaHMs, HaMMeHOBaHNA MEeCT NMPONCXOXKAEHUSA TOBApPOB, PUPMEHHbIE
HanMeHoBaHMA, KoMMep4yeckne obo3HaveHuns // CINC KoHCynbTaHT nJtocC.
KoMMeHTapuin K 3akoHogaTenbcTey. T

NMpaBo MHTeNnNeKTyanbHOM cobCcTBEHHOCTU: Y4ebHuk / Nog pea. N.A. ban3sHeua. M.:
MpocnekT, 2011. C. 267. T

FaBpusos 3.11. Bropon npoekT yeTBepTon 4acTtu 'K: nepBoe Bre4yatneHue //
MaTeHTbl N nuueH3un. 2016. Ne 4. C. 5. T

Epmonaes C.H. CpaBHUTENIbHO-NMPaBOBOMN aHaIN3 UHCTUTYTa obuen cobCcTBEHHOCTH
n obuero obnagaHns MHTENNEKTyaslbHON COBCTBEHHOCTbLIO // MonnTeMaTnYeCcKnin
CeTeBOW 3NEKTPOHHbIN Hay4HbIN XXypHan KybaHCKOro rocyaapCcTBEHHOr0 arpapHoro
yHusepcuteTa. 2013. Ne 08 (092). C. 1328. T

HOeHuncos C.A., Mon4vaHoB A.A. O npobnemaTunke 3aLNTbl aBTOPCKUX N CMEXKHbIX
npas B rpa>xaHCKOM 1 yrosioBHOM npase // BecTHukK CaHkT-leTepbyprckoro
yHusepcuteta MB[ Poccun. 2012. T. 54. Ne 2. C. 79. T

Ceprees A.l. NMpaBo nHTennekTyasbHon cobcTBeHHOCTU B Poccmnckon denepauynn.
2-eusg. M., 2004. C. 312. 1

KoMmmMmeHTapum K NpaxaaHCKOMY Kogekcy Poccunckonm ®epepaunn. H4.1, 2, 3, 4
(y4yebHo-npakTnyeckun). / nog pea. C. A. CtenaHosa - M.: MNMpocnekT, 2016. C.562-
563. T

YBapkuH . Cncrtema cpenCTts MHAMBMOYANN3AUWN: 3Tarnbl CTAHOBJIEHNA U
COBPEMEHHOCTb // NHTennekTyanbHasa COBCTBEHHOCTb. [poMbIlLIeHHas
cobcTBeHHOCTb. 2016. Ne 8. C. 16. T



